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JocaigKkeHo KOHCTUTYUii{HO-TPAaBOBi Ta KPUMIHAIBbHI NMpoNeCyIbHI MUTAHHA 00MesKeHHS
a00 3aKOHONABYOI0 1M030aBJIEHHSI 0COOJIMBOIO CTATYCY OKpPeMHMX MOKJIMBHMX YYaCHUKIB CyI0-
YHHCTBA, PeaJbHOr0 BIPOBAXKEHHA 3acaJH PiBHOCTI ycix mepen 3aKoHOM. 3ailiCHEHO Te3MCHUI
NOPIBHAVILHUIT MOHITOPUHI 3aKOHOJABYOr0 BPeEryJIOBaHHS IHCTUTYTY JeNyTATCHKOI HeA0TOp-
KAHHOCTI y c(epi KpUMIHATBHOIO MPOBA/KeHHS B YKPaiHi Ta B OKpeMUX iHO3eMHHX JAepiKaBax.
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HccnenoBano KOHCTUTYHHOHHO-TIPABOBbIE U YroJIOBHBbIE NpoLECCYaAJbHbIe BOMPOCHI
OrpaHUYeHHus] WJIH 3aKOHOAATEJHLHOT0 JHUIIEHHsS 0CO00r0 CTaTryca OTAEJbHBIX BO3MOKHBIX
YUYACTHUKOB CYIONPOU3BOJICTBA, PeaJbLHOr0 BHeApPEeHHUs] NMPHHIUIA PABEHCTBA BCeX Mepen
3akoHoM. IIpoBeeH Te3UCHBIi CPABHUTEJbHbIH MOHMTOPHHT 3aKOHOJATEJBLHOI0 YPeryJjaupo-
BAHUS MHCTUTYTA AeNMYTATCKOH HEMPHUKOCHOBEHHOCTH B cepe YToJI0BHOIO CYI0NPOU3BOACTBA
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REMOVAL OF INTEGRITY FROM PEOPLE'SDEPUTIES. PROSPECTS
OF IMPLEMENTATION AND EXPERIENCE OF CERTAIN STATES
This article is dedicated to analizing constitutional-legal and criminal procedural issues

of limiting or legidative deprivation of the special status of certain possible participantsin the
judiciary, of the actual implementation of the principle of equality of all before the law was



examined. It was done a compar ative monitoring of legislative regulation of the Institute of
parliamentary immunity in the sphere of criminal proceedings in Ukraine and some foreign
countries.
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IMocTtanoBka mpodsaemMu. YIPOAOBK HOBITHBOT'O IMEPiOAy 3aKOHOTBOPUOI AisUIBHOCTI B YKpaiHi
BepxoBna Pama mparHe 3akOHOJaBYO BHPIIIMTH CKIagHE Ta OaraTOrpaHHE MUTAHHS HEJOTOPKAHHOCTI
HAPOJIHUX JICMYTATIB, SIKE yXKe JIAaBHO B il OPSJIKY ACHHOMY, — 1 y TUIOLIMHI KOHCTUTYIIHO-TIPaBOBiH, i B
KpUMiHAJIBHIH IpoIecyanbHii.

VY 1bOMY KOHTEKCTi 0COOJIMBY yBary BapTo 3BepHYTH Ha 3akoH Ykpainu “IIpo BHeceHHs 3MiH 10
cratti 80 Koncrutymii Ykpainu (1100 HEAOTOPKAHHOCTI HAPOJHUX JAemyTaTiB YKpainu)” Bix 3 BepecHs
2019 poky, Ne 27-1X. Crartio 80 KoncruTyii BukinageHo y HoBiit penakumii: “Hapomni nenyratu Ykpaiau
HE HECYTh IOPUAMYHOI BIAMOBINAIBHOCTI 32 PE3y/IbTaTH T'OJIOCYBaHHS a00 BHCIIOBIIIOBAHHS y MapJiaMEHTI
Ta WOro opraHax, 3a BHHSITKOM BiIOBIiZaJbHOCTI 3a 00pa3y 4 Hakiuen . 3aKOH HaOWpae YHUHHOCTI
3 1 ciuns 2020 poky.

Jnst fieBOro 3HATTS ACMYTAaTChKOI HEMOTOPKAHHOCTI MOTPiOHI He TuUThbKU 3MiHM a0 KoHcTHTymii
VYkpainu, ane # BignosigHi 3Minu g0 KIIK VYkpainm Ta 11oi HU3KM 3aKOHIB. SIKIIO BimmoBimHI
JIOTIOBHEHHS HE OynyTh MPHHUHATI, TO HAaBITh MICIS TOro, SK HaOyAyThb YMHHOCTI 3rajgaHi 3MiHH Y
Koncrutymii Ykpainu, po3ciigyBaTd KpUMiHAIBHO KapaHi JistHHS AeNyTatiB Oyae mpoOiieMaTHyHo.

OTxe, 3-TIOMDK JECATKIB HOBOBBEACHb, 3MiH Ta JOINOBHEHb “HAapDKHUM KaMeHEM” 3ajIMIIa€ThCs
MOJIEpHI3allist iIHCTUTYTY HEIOTOPKAaHHOCTI, Horo micie (4d, HaBIIaKH, BiACYTHICTB) Ha maatdopmi came
KPUMIHAJIBHOTO MPOBaKCHHS. 3aKOHOJABEIlb THMYACOBO BIIIMOBHMBCS Bij ifei MO3BOJUTH 3aTPUMAaHHS,
OOIlyK 4M OIJISII HapomHOro jemnyrara Oe3 3roau BepxoHoi Paam VYkpainu, ogHak mapriaMeHTapi
MOBEPTAIOTHCSA JI0 IIHOTO MHUTAHHS BXKE B OKPEMOMY KOMILIEKCHOMY 3aKOHOMPOEKTi. BoaHouac Mix
nemyratamu npodiapHOoro Komirery 3 muTaHb MpaBOOXOPOHHO! MISUTBHOCTI TOYHMIIACS 1 TIPOJOBKYETHCS
JCKYCIs 111010 TOTO, SKUMHU ITOBHHHI OyTH OCOOJIMBOCTI PO3CIiayBaHb: OJUH 3aKOHOIPOEKT Iepeadayae,
110 Juine ['eHepanbHUI TPOKYPOP MOXKE PO3MOYATH PO3CIIIyBaHHS CTOCOBHO JIeMyTaTa, 3riIHO 13 IHIINM
MPOKYpOp HE MaTHUME MPUBUICHOBAHWX IMOBHOBAXXCHb IIiJ Yac PO3CIIAYBaHHS 3J0YHMHIB, SKI BUYMHHIM
JeTTyTaTH.

Pazom 3 TuM, depe3 HemOCKOHANICTh B YKpaiHi IHCTHUTYTIB CTanoi JEMOKpaTii Ta MOJITHYHO
He3aaHTaXKOBAaHUX, “HEUTpaNbHUX" OpraHiB MPaBOMOPSAKY, CY/ly, BHHUKAE TUTAHHS MPO Y3TOKEHHS MPO-
MMOHOBAHUX IIPABUJI MPOBEJACHHS CIITUUX i 1010 HAPOJAHUX JCMYTATIB 13 MDKHAPOAHUMHU CTaHIapTaMH
napiaMeHTapu3My Ta IIpo Te, UM He MOCATaloTh BOHU HA HE3aJICKHICTh WICHIB 3aKOHOJIABYOTO OpTaHy.

Meta cTaTTi — TE3MCHUIA TOPIBHAJIBHUNA MOHITOPHHI 3aKOHOJABUOTO BPETYIIOBAHHS IHCTUTYTY
JIeTTyTaTChKOI HEIOTOPKAHHOCTI, OCOONHMBHX TOPSIKIB KPHUMIiHAIBHOTO TPOBAaJDKEHHS B YKpaiHi Ta B
OKpPEMHUX 1HO3EMHHUX JIepPIKaBaXx.

AHani3 gocaimxkenns: npodaemu. [Tutanus cy0’ eKTHBHHX TPaB i OKPEMUX IUIONIMH, TpaHel TakuX
KaTeropiii, sk “HemoTopkaHHICTH”, “npaBoBuil iMyHiTer” (“mpaBoBi minbru”, “npaBoBi npuBinei”’), Oynn
MpeAMETOM BHBUYCHHS BUYCHUX-KOHCTHTYIIIOHAJICTIB Ta MpPOIECYalicTiB, cepex sSkux: B. Aep’sHOB,
B. Maiimypatos, 0. bapa6aim, O. Bacunsuenko, C. Bonakorpy6, H. Boponos, B. I'opmiensos, B. I'o-
soBueHko, B. Henucor, O. 3aituyk, M. Kapmaiita, A. Koopin, JI. Kokopes, O. Konunenko, B. Ko-
nerunkoB, C. JlucenkoB, A. Manbko, H. Muponenko, €. Hazapenko, H. Hwkuuk, B. Hop, O. Opinoga,
M. Op3six, H. Onimenko, T. Ilikyns, B. IToropinko, I1. Pa6inoBuy, O. Peent, B. Cipenko, A. CeniBaHOB,
O. CkakyH, C. Cymenkos, O. Takis, 0. Tonuka, O. Cypinos, M. L[Bik, B. Illanosau, 0. Illeminy4eHko,
JI. HO3pkoB, O. Spmum. Ile Takox HaykoBi momyku npod. C. Apaksna, ®. Araesa, C. AnekceeBa,
A. besyrnora, O. bacrtpukina, 1. buimenka, B. Jlaea, B. I'amy3o, H. Kinnica, /. Jlepina, T. Moc-
kanbkoBoi, B. Pynnesa, C. CraxiBcokoro, JI. Y aamosoi, B. I1Iu0iko, A. SIpmatoBa Ta iHIIHX.



Buknan ocHoBHOro marepiany. 3acajga IOpUIMYHOI PIBHOCTI Y TUIOIIMHI e iHITHBHOTO aHAIi3y
MOHSTh “HETOTOPKAHHICTB , “IMyHITET” O3HAYae, 10 J0 OJHONMEHHHMX CY0' €KTIB HE MOXYTh 3aCTOCO-
BYBaTHUCh OyJb-sIKi pO3PI3HEHHS, BUHATKY, OOMEKEHHS YM IIepeBary 3 OrJIsay Ha IMEBHI IXHI BJIaCTUBOCTI
[1, c. 66].

PiBHICTh yYaCHHKIB KpUMIHAJIBHOTO MPOBAKEHHS Tepell CYAOM IOKJIAJae Ha cyll 00OB'SI30K HE
HaJaBaTH OyIb-SKUX IIepeBar, 110 He OOYMOBJICHI 3aKOHOM, OYyIb-IKOMY 3 YYaCHHKIB KPHMIHAJIBHOTO
MPOBa/DKEHHA. Tak caMo HEIOMYyCTUMOIO € Oynb-sika AucKpuMiHailis. OmHaK MPUHIMIT PIBHOCTI mepen
3aKOHOM 1 CyJOM HE€ TOPYIIYETHCS y pa3i HaJaHHS TICBHUM KaTeropisiM YYacHUKIB KPHUMIiHAIBHOTO
mpoBaKeHHs (HEMOBHOMITHIM, iHO3EMIISIM, 0co0aM 3 PO3yMOBHMHM i (Di3MUHMMHK Bagamu, 0coOaM, SKi
HaJiIeH OCOOIMBUM TPOLECYATbHAM CTaTyCOM, TOIIO) JOAATKOBHX TapaHTIH, y BHUIAAKY i B MOPSIKY,
nependauenomy KIIK [2].

HeoOxiaHICTh 3ampoBajpKeHHs THCTUTYTY TPaBOBOTO IMYHITETY 3yMOBIIGHA IOSIBOIO B 3axigHid
€BpoITi BUIIUX MPEACTABHULILKUX OPTaHiB BIIaJH, sIKI HEOOX1IHO OyJIO 3aXHINATH BiJ BILIMBY (eomasiB Ta
MOHapxa, B pyKax SIKHX 30cepe/KyBajiacs BUKOHaBYA Biasa. Tak 3'sBUBCS IHCTUTYT, SIKHM HUHI HA3WBa-
I0Th JICTTYTATCHKOIO HENOTOPKAHHICTIO, M JIEMyTaTChKUM iMmyHiTeToM. ChOroJHI TMpaBOBHU IHCTHUTYT
IMYHITETY JIOBOJI IIUPOKO BUKOPHCTOBYETHCS Y PI3HUX cepax KUTTEMSUIBHOCTI cycniibeTBa. OcobiInBo
I[e CTOCYETHCS THX TPABOBITHOCHH, Y SIKHX MOXYTh OOMEXYBaTHCS IMpaBa Ta cBOOOAM TtoauHU. [Ipote,
HE3BaKAIOYHM Ha JIOBOJII MONIMPEHE BKMBAHHS TePMiHa “ IMyHITET”, Y Halll 4YaC HE JIOCSATHYTO €IHOCTI 00
Horo BU3HAYCHHS. BueHi Mo-pi3HOMY XapaKTepU3YIOTh 1€ MOHATTS, MOCHIAI0YMCh Ha Ti YW iHII HOro
0COOJIMBOCTI, a TaKOX 3BaXkKato4d Ha cepy Horo BUKopucTanHs. Halimommpenima s Kateropist y KOHCTH-
TYHIHHOMY, KpUMIHAJIbHOMY Ta aJMIiHICTpaTHUBHOMY IpaBi, 30KkpemMa B iX mporecyanbHUX cdepax. Bax-
JIMBE 3HAYCHHSI [Tl XapaKTEPUCTHKH IPABOBOTO IMYHITETY MalOTh HOPMH MDXKHApOHOTO Tipasa [3, c. 44].

JloBouti Baano, Ha Hally QyMKy, BucioBuBces O. Takis, o npaBoOBi IMYHITETH BHCTYNAKOTh CaMo-
CTilfHOIO ()OPMOIO TIPABOBHUX BUHSTKIB, SIKi SIBJISIOTH COOOK0 CUCTEMY IOPUANYHHUX BHIYYEHb 3 OPIUHAPHUX
(3aranpHux) abo CreliadbHUX TPaBUJ, YUM CTBOPIOETHCS OCOONMBHUII MPABOBUI PEKUM Ui YITKO
BHM3HAYEHOT0 KOJTa (DI3HIHUX 1 FOPUAMYHHUX OCi0, SKMM HAJIalOTHCS JOAATKOBI paBa (mpuBinel, miasru) abo
SIKI 3BUTBHSIFOTHCS BiJl BUKOHAHHS FOPUIAMYHUX OOOB'S3KIB, IOPHIWYHOI BIAMOBIAAJBLHOCTI, a00 MOPSIOK
MPUTATHEHHS AKHAX 0 IOPUAMYHOI BiIIOBIAaIBHOCTI BiI3HAYAETHCS CIIEIialbHIM XapakTrepoM [4, ¢. 417].

O1xe, cHOpMYJTFOEMO KOPOTKO 11€ BU3HAYCHHS. MPABOBUH IMYHITET — 1€ CBOEPITHHMI BUHATOK i3
3arajibHOTO TpaBa, KU mependavae crenudiky MpaBoBOro CTaTyCy KOHKPETHO BH3HAUYEHHX (irypaHTiB
MPOBAKCHHS.

JlenyTaTtcbka HeIOTOPKaHHICTh (IMyHITET) mependadae HEMOXKIMBICTh MPUTATHEHHS JCMyTaTa 10
FOPUINYHOI BiAIMOBIMaIBHOCTI 3a MiSHHSA, SKi MICTATH O3HAKH 3JI0YMHIB Ta/abo mpaBoOMOpyIleHb, 0e3
MONEePEHBOI0 CAHKIIOHYBAaHHS MapiaMeHToM (B JEIKMX BHUIMAJKax — Ticas OpsMoi 3a00poHH
NPUTSATHEHHS JenyTaTta 0 BiAmoBiganbHOcTi). [Ipupona aemyraTchbKoro iMyHITETY IOBOJII CKIIajaHA, IO
BH3HAYa€ HEOJHO3HAYHICTh Ta 0araTopiBHEBICTh 3aKOHOAABUOTO BIPOBADKEHHS I[BOTO IHCTUTYTY B
CHCTEMY 3axHCTy MapliaMeHTapiiB. ToMy NpakTHYHO HEMOXKIIMBO BHIUTUTH CIUJIbHI PUCH Ta PO3POOHTH
VHIBepcaJbHY TEPMIHOJIOTIIO, sika O JONMOMOTIa YHHKHYTH HEY3TO/PKEHOCT1 B HAYKOBOMY OIHUCI MPOOIIeMH
(Hampukian, SKIIO HA MMO3HAYEHHS MPHHIMITY HEJOTOPKAHHOCTI 3akoHOomaBcTBO Himewunnu ta Icnawii
MOCIYrOBYEThCS TepMiHOM “imyHiTer”, TO B Ipnanmii, Manbti, Kanani, BenukoOpuranii iigerscs mpo
“cBobony Bix apemry”) [5, c. 16].

Hemae opHO3HAYHOrO MiAXOMy [0 IHUTAaHHSA BHU3HAYCHHS KoJia 0Ci0, IO MOXYTh BOJIOIITH
iMyHITeTOM. BiAMoBimHO 10 3aranbHOrO mMpaBmiia, 00’ €KTOM 3aXHCTY IMYHITETY € NeTyTaTH MmapiamMeHTy.
OnHak € BUMAJKK MOMMPEHHS HOro il Ha 1HIHX 0cib: ycix ocib, mo O6epyTh y4acTh y MapliaMeHTChKHX
npouenypax (y kKpaiHax i3 OpUTaHCHKMM CTHIIEM TpaBiliHHsA — BenukoOpuranii, Hizepianaax, Ipnanmii);
4eHIB perioHanbHUX acamOneit (JlamarariB) B ABCTpii; WICHIB pErioHaJbHUX paj Ta MIHICTEPCTB Y
Benbrii. JloBoni HeoqHO3HAYHA NMPAaKTHKa 3aCTOCYBaHHS IMYHITETy B KpaiHax i3 JBOIAJaTHUM Iapiia-
MeHTOM: skiio ceHaropu B CIIIA 3axuineHi iMyHITeTOM, TO Ha wieHiB ByHaecpary (BepXHbOI manatu
napiamMeHTy HiMeduuHM) HOro 3aXMCT HE MOMMPIOEThCs. KpiM TOro, iMyHITET MOXKE MOLIMPIOBATHCS Ha
ocib, sKi Ial0Th CBim4eHHS TapiaMeHTy abo ioro xomiteram (B ABctpii, 3am6ii, Imaii, Kenii, Hogiit
3enanmii); cayx0oBux oci6 amapariB mapnamenTiB (y Asctpaunii, banrmagemr, 3am6ii, Iumii, ITAP);
omOyncmaHiB (y Icmanii); minictpiB (y Benbrii, Makenosii) [5, ¢. 17].
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JlenmyraTcbka HEMOTOPKaHHICTh K MpPUBUICH He Mae abcomorTHOro xapakrepy. CTymiHb IpaBoBOi
3aXMINEHOCTI JeryTaTa 3aJeKUTh BiJi OCOOMMBOCTEH, BU3HAYCHUX HAIIOHAJHHUM 3aKOHOIABCTBOM. [lo
MOIIUPEHUX OOMEXKEHb IMYHITETY HAJIOKATh. a) MOXKJIMBICTh MOPYILICHHS MPOBAKEHHS MPOTH JIeryTara
BUHITKOBO 3a IOMEPENHbOI 3roau mapiameHTy (Hampukiaa, B Aprentudi, bensrii, Bomrapii, JlaTsii,
JIutsi, Monnosi, ®PH, ®innauaii, ®paniii); 6) BUHATKH 31 chepr Ail TPUHIKITY HEMTIACYAHOCTI MEBHUX
KaTeropiit 3mounHiB (Hampukian, B [lopTyraiil iMyHITET He 3aXHIa€ ISMyTaTiB Bil BiAMOBIAaIbHOCTI 3a
3JI0BMHUCHI TIPaBOMOPYIICHHS, SKI KaparoThCsl YB'S3HEHHSM HE MeEHIIe HiX Ha Tpu pokd; B CLIA — 3a
BUYMHEHHS JIEP)KaBHOI 3pajiH, IHIIUX TSDKKUX 3J0YMHIB a00 MOPYLICHHSI TPOMAJICHKOTrO MOPSAKY); B) BH-
HATKH 31 cepu mil npuHImMITy Hemiacyanocti Bumaakis “flagrante deicto’, To6to 3atpumanus ocobu iz
Yac BUMHEHHS 3JI0YMHY, a TaKoK Oe3mocepeaHboi abo ormocepeaKkoBaHOl y4acTi y Horo ckoeHHi (Ha-
npukiaan, y bomrapii, JIutei, Monmosi, ®PH, VYropmuni, ®panrii, Smowii). He3axaroun Ha Te, IO
IMYHITET 3a IPUPOIOI0 € IPUBIJICEM, BiH HE rapaHTy€e MOBHOI'O 3BUIbHEHHS JCIyTaTa BiJl BIAMOBIAAIbHOCTI
3a BUMHEHI HMM IIPaBONOpPYIICHHs. HallioHaJbHI 3aKOHOJABCTBA IO-PI3HOMY MIIXOIATH 0 BU3HAYCHHS
MEXK IMyHITeTy, Woro il B yaci, mpocTopi Ta JIo Koja ocib, a Takox migctaB 3HATTA. OCHOBHOIO METOIO
BOTO IHCTUTYTY € CTBOPEHHS HAJIGKHUX YMOB JIIsl €()EKTHBHOTO 3/IMCHEHHSI 3aKOHONABYMX (DYHKIIN SIK
OKpEMOMY JICTIyTaTOBI, TaK 1 MapiaMeHTOBi 3arajoMm. TeHAEHIT a0 OOMEXKeHHS [ii NPUHIUIY
HEJIOTOPKAHHOCTI Yy JiepikaBax 3axolly, 3 OHOTo OOKY, Ta JIo HOro po3ImMpeHHs B AepxkaBax LleHTpanbHO-
CxigHoi €BpomM, 3 IHIIOrO, € CBIAUEHHSAM BAKIUBOCTI Ta aKTyaJIbHOCTI MHPOOJIEMH IEMyTaTChbKOIO
IMyHITETY ISl Cy4acHOI MPaKTUKH JEPKaBOTBOPEHHS Ta HAYKH KOHCTHTYIiitHOrO mpasa [5, ¢. 17].

Sx 6aunmo, OUIBIIICTE JiepKaB BUKOPHCTOBYE IHCTUTYT HEAOTOPKAHHOCTI HApPOIHOro Jemnytara. Ha
Haly TyMKy, YKpaiHi HEOOXiZHO iCTOTHO ONTHUMI3yBaTH OOCSAT ACMYTaTChKOi HEOTOPKAHHOCTI (HAIPHUK-
Ja1, SIKII0 HAPOJHOTO JIeMyTaTa 3aTPUMaHO Ha MICIli BANHEHHSI 37I04MHY a00 Oe3MmocepeiHbO MiClis).

Ha namy nymky, BeHeliaHchbka KOMicis IIUTKOM CIIYIIHO pPEKOMEHAyE YKpaiHi IMOBHICTIO He
CKaCOBYBaTH JIENYTaTChbKy HEIOTOPKAHHICTh, a 3MIHMTH 1, B3ITH 3a OCHOBY MOJENb JACIYTaTChKOI
HEJIOTOPKAHHOCTI, sIKa icHye B JepkaBax €Bponelicbkoro Coro3y. BeHenianchbka KoMicis 3a3Hadae, 110
MapJaMeHTChKU IMYHITET € HEBiJ EMHOIO YaCTHHOKO €BPOIENHCHKOr0 KOHCTUTYIIANI3MY [6].

Ceoro wacy Koncrutymiiinuit Cyn VYkpalHW HEOJHOPa30BO pO3TISIIAB 3aKOHOMPOEKTH IIPO
BHeceHHs 3MiH 7o ctarTi 80 Koncrutyiii YkpaiHu cTocOBHO 0OMEKEHHS IeMyTaTChKOT HEeMOTOPKAaHHOCTI
Ta JaBaB BHCHOBKH NP0 T€, III0 MPOINOHOBAaHI 3MIHH IIOJ0 CKacCyBaHHS HEIOTOPKAHHOCTI HApOIHUX
JeyTaTiB YKpaiHM CTOCYIOTBCS JIMIIE IXHBOTO CIEIIaJIbHOrO CTaTyCy 1 HE BIUIMBAIOTh Ha 3MICT
KOHCTUTYI[IHHUX TpaB i cBOOOM JIIOAWHKU Ta rpoMajsHiHA (IX CKacyBaHHS 4d OOMEXKEHHs), a OTKe, He
cymnepeuaTh BUMOraM yactuHH niepinoi crarti 157 Koncruryii Ykpainu.

Omxe, Koncruryniitnuii Cyn Ykpainu BBakaB, 1110 3aKOHOIPOEKT, SIKAM MPOIMOHYETHCS BUKIACTH
crartio 80 Koncrutynii Ykpainu y HOBiIM pemakiii, He nependavae ckacyBaHHS 4M OOMEXKEHHS IpaB i
CBOOOJ JIIOJUHHU 1 TPOMAaJTHUHA Ta € TaKWM, IO HE CYMEePEUYUTh BUMOIraM YacTHUHU Iepmioi crarti 157
Konctutyii Ykpainu [7].

Bonmnowac Koncruryniiianit Cyn YkpaiHu BBakaB 3a JIONUIbHE 3BEPHYTH YBary Ha Te, IO,
YXBAJIOKOUHU PIlICHHS I0J0 CKaCyBaHHsS JIEMyTaTChKOI HEJOTOPKAHHOCTI, HEOOXIiJIHO BPaxoBYBaTH CTaH
MOJITHYHOT Ta TpaBoBOi cHUCTeMH YKpaiHM — i1 3[JaTHICTh Yy pa3i MOBHOI BIJICYTHOCTI 1HCTUTYTY
JIeTTyTaTChKOI HEIOTOPKAaHHOCTI 3a0e3MeunTH Oe3nepenikoHe Ta e(eKTHBHE 3JIHCHEHHS HapOTHHUMH
JeryTaTaMi YKpaiHi CBOIX NMOBHOBa)KEHb, (PYHKI[IOHYBaHHS MapiaMEeHTy, a TaKOK peali3allifo KOHCTH-
TYILIHHOrO MPHHIMITY TOALTY Jep>KaBHOI Biamu [7].

Koncrutyniiianit Cyn YkpaiHH HEOTHOPa30BO HArOJIONIYBaB, IO HENOTOPKAHHICTh HApOIHUX
JeryTaTiB YKpaiHu He € OCOOMCTHM MPHUBLUICEM, 1HMBITyaTbHAM IPaBOM HApPOJHOTO JenyTaTa YKpainu, a
Mae MmyOJIiYHO-TTPaBOBHM XapaKTep; BOHA CIIPAMOBaHA Ha yOe3leueHHs HapOJHOTro JAenyTara YKpaiHH Bif
HE3aKOHHOI'0 BTPYy4YaHHS y MOro IisUIbHICTh, Ha 3a0e3MedeHHs Oe3MepelIKogHOro Ta e(QeKTUBHOIO
3MICHEHHs] HUM CBOIX (DYHKIIIH Ta HaJeXHOTo (DyHKIIIOHYBaHHS MapiIaMeHTy.

Kouncruryniitaunii Cyn YkpaiHy MigKpeciaroBaB, 1Mo mpornoHoBaHi 3Minu A0 ctarti 80 Koncrurymii
VYkpaiHu He chpsMOBaHI Ha JIKBiJAIiI0 HE3aJSKHOCTI UM Ha IMOPYHICHHS TEPUTOPialibHOI MITICHOCTI
Vkpainu, a oTKe, He cylepedaTh BUMOraM 4actTunu rnepinoi crarti 157 Koncrutyiiii Ykpaiunu [7].



Bpaxosyroun Buknazaene, Koncruryuiitnuii Cyn YkpaiHu mie y 4epBHI MHHYIOTO POKY BH3HAB
TakuM, IO BiAmoBigae Bumoram crareit 157 i 158 Koncrutyiii Ykpainu, IpoeKT Mpo BHECEHHsI 3MIH 10
crarti 80 Koncrurymii Yipainu (11010 HeTOTOPKAHHOCTI HAPOIHKX JemyTariB Ykpainu) [8].

CTOCOBHO IHIIMX MOXJIMBHX (IrypaHTiB, YYaCHHKIB KPHMIHAJIbHOIO MpPOBa/DKeHHsS (30Kpema
CY/UIIB) BUKJIMKAE MEBHI 3aCTEPEKEHHS 3aCTOCYBaHHS TaK 3BaHUX “ 0COOIMBUX mporeayp” (KpuMiHaIbHUIA
MpOoIECYalbHHI 3aKOH OIIEPY€E TEPMIHOM “ OKpeMa KaTeropis ocid” abo “ocobu, 11010 AKX 3AIHCHIOETHCS
0COOJIMBHUH TOPSIOK KpuMiHaibHOTro npoBamkenHs” (riaasa 37 KIIK Ykpainn)).

BuBuYeHHS BiIMOBIHOrO 3aKOHOJABCTBA OKPEMHX JIEP)KaB CBIAUUTH MPO Te, IO 3acajy HEI0TOp-
KaHHOCTI CYJUIIB peali3oBaHO y 3aKOHOJABCTBI IMX Jep)KaB — MCHILIOK Mipow, HbK B Ykpaini. Ha-
npukian, B Itanii, ®pannii cyaal BiAMOBIZaIOTh 3a CBOI BUMHKH BIANOBIIHO 10 KPUMIHAJIBHOIO 1 I[H-
BUIBHOI'O 3aKOHOJABCTBA TAaK CaMo, SK W iHII rpoMaisHu. J[omaTKOBI rapaHTii HEIOTOPKAHHOCTI CYIIIB
MpUTaMaHHI JSIKMM CXiTHOEBpoImeichkuM nepxaBaM: 3a Koncrutyiieto PecriyOmiku [onbina cyaas He
MOK€ OyTH MPHUTATHYTHH 1O KPUMIHAJIBHOI BiANOBIIAIBHOCTI ab0 1m030aBiieHHI BOii 03 moIepeaHbol
3ro/id BU3HAYEHOT0 3aKOHOM cyny [9].

BeHeriancbka KOMICIS TOCTIIOBHO 3a3Hayalsia, IO CYUIi HE MOBHHHI OTPUMYBAaTH BUTOAY Bif
3arajbHOI HEIOTOPKAHHOCTI, a MOBUHHI MaTH JinIie (PYHKI[IOHAJbHUM IMyHITET, TOOTO IMYHITET Bim Aiif,
YYHHEHHX y XOJli BAKOHAHHS HUMH CBOiX (DyHKI[IOHaIbHUX 000B’ s13KiB [10].

[MuTaHHs IWMIIOMATHYHOTO IMYHITETY BifoOpaxkeHO y ctarti 29 BimeHchbkoi KOHBEHIIi Tmpo
aurutoMaTrdHi BitHocuuu (1961 p.), sika 3a3Hauae, 10 0coda AUIUIOMATUYHOTO areHTa € HeJJOTOPKAHHOK.
Bin He mijmsirae apemrty 4 3aTpUMaHHIO Y Oyab-skiid gopmi. [lepxkaBa nepeOyBaHHS MOBUHHA BUSIBIISTH
JI0 HhOI'0 HAJIOKHY MOBAry Ta BKUBATH BCIX HAJSKHUX 3aXOMIB JUIsS 3armo0iraHHs Oyb-sSKAM 3aMaxaM Ha
fioro oco0y, cBo0Ooay 4u rigHicTh [11].

Bignosiano mo crarti 6 KIIK Ykpainu kpuMiHaibHe IPOBAIKEHHS 1100 0COOH, sIKa KOPUCTYEThCS
JTUIUIOMAaTUYHUM IMYHITETOM, MOXKE 3/1iHCHIOBATHCS 3a npaBmiiaMu Kojekcey Jyimiie 3a 3roJi0r Takoi 0coou
a00 3a 3roJ1010 KOMITETEHTHOIO OpraHy Jep:kaBu (MKHAPOIHOI OpraHi3allii), Ky MpeacTaBise Taka 0cooa,
y MOpSZIKY, TepedaueHOMY 3aKOHOJABCTBOM Y KpaiHu Ta MKHAPOJHUMH JIOTOBOpaMH Y KpaiHu.

BucHoBkH. [HCTUTYT OCOOJMBHX MOPSAKIB KPUMIHAJBLHOIO MPOBAPKCHHS, MPOBAHKEHHS III010
oKkpeMoi Kareropii oci0 y HaHOMWKYIM TEepPCleKTHBl IMOBMHEH 3a3HATH BIAUYTHOI MOZCpHI3allii,
YIIOCKOHAJICHHS, SIK Y KOHCTUTYIIIHHO-TIPAaBOBIH IJIONIMHI, TaK 1 y KpUMIHAIBHINA mporecyanbHii. Jocartu
Ji€BOT pearizallii KOHCTUTYLIHHOT 3acajii PIBHOCTI YCIX Mepe]] 3aKOHOM, BiJICYTHOCTI Oy/Ib-sIKUX TIPUBLICiB
3a OyIb-SIKMMM O3HAKaMH MOJKJIMBO JIMIIE Y KOHTEKCTI paJuKaIbHOrO MEPECOCMHUCIICHHS THCTUTYTY HEI0-
TOPKAHHOCTI. BiAMOBIAHO 10 €BPONMEHCHKUX 3aKOHOJIABYMX CTAHIAPTIB, 1€ AaCTh 3MOTY YHEMOXKJIUBUTH
YXUJICHHS BiJ BIANOBIAIbHOCTI, 37I0BKMBAaHHS TUM YH IHIIMM “IIPUBUICHOBAHUM CTaHOBHIIEM~ 3 OOKY
OKpEMHUX KaTeropiii rpomMajisiH, HacaMIepes] HApOJAHUX JeyTaTiB Y KpaiHH.
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