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Y cratTi aHAMiI3y€ThCSl HAliOHAIbHA NIPABOBA iIIEHTUYHICTD TA ii BIVIMB HA (JOPMYBaHHS
CYy4acHOI KOHCTHTYUIHHOI AepakaBH. ABTOpP CTaTTi aKLEHTYE YBAry HA KOHCTHUTYHIHHUX IpPo-
ecax Ta ix 0coOJIMBOCTAX Y KPaiHAX AeMOKPATHYHOI0 TPAH3UTY, 30KpeMa, YKpaiHi. AKIeH-
TOBAHO Ha TOMY, 110 B X KpaiHaX Mpouec KOHCTUTYNiliHOI TpaHcdopMalii neperriTaeTbes 3
NMOLIYKOM iIeHTHYHOCTI, sika 3a3Haja kpu3u micas posnaay CPCP ta BinMoBu Bin noaaJbio-
ro 3aCTOCYBaHHS PaAsiHCHKOI i/1€0J10rii.

KirrouoBa Te3a HbOro A0CTiKeHHS IOJISITA€ B TOMY, 110 HAlliOHAJILHA NPaBOBa iJeHTHY-
HICTB MO’Ke # TOBHHHA CTATH IEPLIIOYEProBOI0 YMOBOK e(GeKTHMBHOI0 (PYHKIiOHYBAHHS
CY4acHOI KOHCTUTYHiiiHOI AepakaBH, il poJib 0c00JMBO BaK/JIMBA HA NMOYATKOBIl cTagil aep:ka-
BOTBOpeHHs. BoHa moeanye B co6i ycrajieni Tpaauuii Ta KyJbTypy Hapoay 3 YHiBepcaJbHUMH
HIHHOCTAMM KOHCTUTYUIOHATI3MY i cnpsiMoBaHa Ha ¢opMyBaHHA MOJITH4YHOI Hauii. 3a3Haya-
€ThCsl, 0 POJIb KYJIBTYPHOro ()akTOpy B IbOMY NPOLECi € OAHUM i3 KJII0YOBUX. UNM cHJIbHIIIe
NMOYYTTH KYJbTYPHOI €AHOCTI, THM CHWJIbHilIe TA IJIHOIIe YCBiTOMJICHHS iIEHTMYHOCTI Bcepe-
AuHi Hauii, i HABNAaKKU — ¢J1a0KicTh 00’ €IHYI0UOr0 KyJILTYPHOI'O eJIeMEeHTY YM Oro BiICyTHicTh
NPU3BOASITH 10 cJ1a0KoCTi HaWii Ta ii 3aHenany.

OaHak poONTHCS BHCHOBOK IIPO Te, 10 MOJITHYHA Halifg (POPMYEThCH He JIMILE HA eTHO-
KYJbTYPHIii, ajie il Ha npaBoBiil ineHTH4HOCTI. IloTiTMYHA HaWist — ne icropu4yHo chpopmMoBaHa
CHUJIBHICTB JII0Ael i3 BUCOKHM piBHEM NOJITHYHOI opraHisamnii Ta npaBosoi kyabTypH. Lle cyc-
NiJIbCTBO MPAaBOCBIAOMHMX TI'POMAJsiH, siKe Bigkuaae Oyab-fIKy HeTepmuMicTh 10 “‘iHmuX”,
BKJIIOYHO pacoBy. CydyacHa HalliOHAJIbHA /IepP:KaBa € eTHONOJITUYHIM YTBOPEHHAM, siKe edex-
THBHO (DYHKIiOHY€ 3aBASIKH NPaBOBill iIeHTHYHOCTI IK OKPEeMOro iHAUBIAa, TaK i cycnmijibecTBA
3arainom. HamionaabHa — mpaBoBa ifeHTHYHICTH mependavyae WiHHICHe NMpaBoOBe CAMOBHM3HA-
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YeHHS, AKe BU3HAETHCA BciMa 3aniKaBJeHMMH YJIeHAMH CNIVIBHOTH i € pe3yJIbTATOM BHCOKOTO
PiBHA KOJIEKTHBHOI NPABOCBiAOMOCTI.

3anponoHoBaHO aBTOPChbKE PO3YMiHHSI HAIOHAJIBHOI (IPAaBOBOI) iIEGHTHYHOCTI SIK CTaHY
CYCIiIbHOI MPaBOCBIAOMOCTi, SIKHH KOHCTPYIOETHCH 3 HACTYNMHHUX KOTePEHTHHMX eJIeMEeHTIB!
1) BiHOIIEHHSI 10 MHHYJIOTO, SIKE 3HAXOJUTH CBOE BUPAKEHHsI Yepe3 KOHCTUTYiifHO-NIPaBoOBY
Tpaxuuiw (“icropis popmye ineHTHYHICTH”); 2) aKTYaJILHOI MOJITHKO-NIPABOBOI TA COLiAJIbLHOL
aucno3uuii (“cydacHicTb ¢popmye inenTnuHicTs”); 3) misieid Ta HaMipiB MOOYI0BH JIETITHMHOTO
npaBonopsiiky (“maiiGyTHe Qopmye iTeHTHYHICTH”). Y TaKoMy KOHTEKCTi HAUiOHAJIBLHO-
NPaBoBa IJEHTHYHICTh — le CTAaH CAMOBM3HAYEeHHs Halii AK MOBHOWIHHOIO cy0’€KTa mpa-
Ba, KUl 0a3yeThcA Ha mMpaBoBiil Tpaauuii, nep:kaBoTBOpUiil AilicHocTi Ta HMBiTI3aniHHil
nepcneKkTuBi.

Y crarTi aKIeHTOBaHO yBary Ha TOMY, II0 BiJHOBJIEHHS iCTOPUYHOI CIPaBeIUBOCTI
iCTOTHO BIUIMBAa€ HA MPABOBY iIEGHTUYHICTH HAPOAY, BiI4yTTA HOro HaWiOHAJIBLHOI TiAHOCTI, HA
NnoJajablli MepcrneKTUBU J1eMOKPATHYHOI TpaHcdopmalii cycnijibcTBa, (popMyBaHHS ioro sk
HiJTiCHOr0 CyCHiJIbCTBA 3AATHOIO 10 KOMIIPOMIiciB Ta 3100yTKIB, TepIUMOro A0 “iHmux” cHoijib-
HOT. Bin nmporo B KiHIleBOMY pe3y/abTaTi 3a/1€:KMTh, AKA MOJAe]b KOHCTUTYUIHHOIO peryJo-
BaHHA — Ji0epajbHa YM MaTepHaAJicTChKa — Oy/e 3acTOCOBaHA B Mpolieci NOJAIbIIOro JepsKa-
BOTBOPEHHS.

AKTyanizanieo HallioHATbHOI-NPABOBOI ITIEHTUYHOCTI HA CYy4YaCHOMY eTali € cyBepeHiTeT
Hapoay (Hamii), sikMii 3HAXOAUTH cBOE (GopMajibHe BHPAKEHHSI Yepe3 CyBepeHiTeT JAepiKaBH.
HamionanbHa KOHCTHTYHIiiHA JepikaBa € ONTHMAJBLHOK (OpMOI0 BHpPa’KEHHST HAPOJHOIO
cyBepeHiTeTy. OqHAK ICHYBAHHSI TaKOl JepPKaBM HEMOKJIMBe 0e3 MOYyTTH NaTPioTH3MYy Ta Ha-
HiOHAJBLHOI riTHOCTI, sIKi TicHO B3aemonoB’si3aHi. Bonu nependa4yaioTsb J1000B /10 CBOET Jepika-
BH, NIOBAry A0 ii CHMBOJIIB Ta TOTOBHICTb OOPOHMTH ii B pa3i HeOe3NeKH.

ABTOp BBaKae, 0 Maii0yTHE yKpaiHChKOI NOJITHYHOI HALii fe3nmocepeIHbO OB’ si3aHe 3
€BPOIEICHKOI0 IIEHTHYHICTIO TAa WiHHOCTSIMA KOHCTUTYWIOHAJII3MY, cepell AKUX BU3HAYAIbHY
POJIb BiflirpaloTh. ocoducTa cB00OAA Ta IiJHICTH, HAPOJHHUI CyBepeHiTeT Ta MpaBa MEHIIOCTI],
NMOJITHYHMI TUIIOPAJIi3M, He3aJIesKHICTh CYyA0BOI BJIaJAd Ta JIETiTUMHICTh MyOJIiYHOI BJaaM 3a-
rajioM. HanioHajibHa rifiHicTh TA KOHCTUTYNiIHHUN NATPiOTH3M CTAlOTh 0a30BUMH eJIeMEHTA-
MM HAIliOHAJIBHO — NPaBOBOI iICHTHYHOCTi i caMe BOHU NOBHHHI JSAITH B OCHOBY CYy4YacHOL
NPaBoOBOI ieos0ril YKpaiHCBKOI 1ep:KaBH.

Kuro4oBi ¢jioBa: HamioHaJIbHA NMPABOBA iICHTHYHICTH, KOHCTUTYNiiiHA TpaHcdopMa-
i, HAaoiOHAJIbHA TPagMUisl Ta KyJAbTypa, HiHHOCTI KOHCTUTYHiOHAJI3MY, MATPioTH3M Ta
HALIOHAJIbLHA TiIHICTD.

IMocTranoBka npodaemu. [Iporiec KOHCTUTYLIHHUX EPETBOPEHb, IO OYB 3yMOBIICHHUH MOBAJICHHIM
KOMYHICTUYHUX peXuMiB B kpaiHax LlentpanbpHoi Ta CximHoi €Bpomu, pecrmyOiikax HOCTPaAsSHCHKOTO
IpOCTOpY, 30KpeMa, B YKpaiHi, CyTTEBO BILUIMHYB HE JIMIIE HA 3MiHY Oprasizauii Ta QyHKI1OHYBaHHS MOJIi-
TUYHUX IHCTHUTYTIB, aje i Ha TpaHC(HOPMAIIIIO CBITOITISIHUX IIIHHOCTEH SIK OKPEMOTO iHAMBIJA, TaK 1 Cyc-
MiJIBCTBA 3aranoM. Bin Oe3nocepeiHbO OB’ A3aHUH 13 KPU3010 HAIIOHAIBHOT 1IEHTHYHOCTI, IPOsIBAMH SIKOT
€: ieosioriyHa aMOopQHICTh, COlLlialbHA aHOMIsl, JECTPYKTHBHA OpI€HTAIlisl HA PYHHYBaHHS ITOMiHYIOUUX
[IHHOCTEH 1 PUHIIMIIB MPaBOBOI CUCTEMH, CIIOHTAHHICTH MACOBOTO PyXy 1 OOMeXeHa 3[aTHICTh TpaJu-
[IHKUX eNIT MPOTUCTOATH HOMY B MEXax iCHYIHOUOTO MPaBOMOPSIIKY, HEraTHBHA COIiajdbHa MOOUTI3aIs 1
THUCK Mac Ha BJIaJHI IHCTUTYTH, HE OOTSHKEHICTh COLIAJILHOK Ta ICTOPUYHOO BIAOBINANBHICTIO, BIIYYTTS
CKPHUBIPKEHOCTI, IPOSIBU HETEPIUMOCTI Ta KCeHO(DOO1T.

Ines iHTEepHALIIOHAII3MY Ta BCENIOJICHKOI COJIAAPHOCTI, AKY KOMYHICTUYHA 1JIC0JIOTIs PO3MIIaia K
NPOTHIII0 HAIIOHAIbHIM 0OMEKEHOCTI Ta eroi3My, Ha MPaKTHUIl NpU3BeNa JI0 “IMUKTaTypH mpolieTapiary”,
YMM JIOBEJa CBOIO HECIIPOMOXHICTh OyTH 00’ €mHYyI0UMM (DaKTOpOM CHiBICHYBaHHs OaraTOHAIliOHAJTBHUX
NOJITHYHUX YTBOpEeHb. BoHa mpu3Bena 1o noriduHoro pesynsraty — po3nany CPCP rta iHmmx nepkas
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COIIATICTHYHOrO Tabopy, B SKUX HAlliOHAJIbHE MUTAHHS HE 3HAMIIIO CBOTO MOJITHKO-IIPABOBOTO BPETY-
moBanHs (K npukiaan, Comiamictuuna PeneparnBua PecmyoOiika FOrocmagis).

[losiBa Ha MONMITHYHIN KapTi CBiTy HOBHUX HAILlIOHAIBHUX JIE€PXKaB BUKJIHMKaJa TOCTPY HEOOXiTHICTH
MOUIYKY 1ICHTUYHOCTI Ta MPaBOBOi i€0JI0ri], ska Moryia O 00’€JHATH MOJIETHIYHY KpaiHy B Cy4acHY IOJi-
TUYHY Hallito. Y 3B’S3Ky i3 UM OYyJIO 3alpONOHOBAHO PI3HOMAHITHI MOJIENI MOILIYKY KOHCEHCYCY, 30Kpe-
Ma, KOHIEMIisi KOHCTUTYIIIHOTO MaTpioTU3My Ta rpoMaastHcTBa. OJHAK IIBOTO BHUSBUIIOCS HEJOCTATHBO
JUTSI JIOCSITHEHHS MTOCTaBJACHOT MeTH. Pid y TiM, 1110 MOJIITUYHA HaIlis HE MOXKe (POPMYBATHCS BUKIIOYHO Ha
VHiBepCaJbHil i7iel KOHCTUTYIIIOHANII3MY Ta TPOMAISTHCHKHUX TIpaB. B 11 0CHOBI Tak0k MOBHHHI JIe)KaTH MO-
Ba, KyJIbTYpa, TpaIullii HApoJIy, SIKi TBOPATH HOro MEHTAJIBbHICTh 1 30€pirarTh iCTOpUYHY Mam’siTh. Jlutre
MOETHAHHS “yXy Hapoy”, 30KpeMa, Horo MpaBoOBOi TPaJMIlii Ta YHIBEpPCAIbHUX I[IHHOCTEH KOHCTHTYIIiO-
HaJIi3My € 3all0PYKOI0 TBOPSHHS Cy4acHOI HaI[lOHAIbHO-IPABOBOI 1ICHTHYHOCTI.

Koncrutyniitna tpanchopmanis B kpainax Llenrpansnoi ta Cxignol €Bpomny, Ak 1 B YKpaini, Oyna
3HAYHOI0 MipOI0 3yMOBJIEHa HEeoOXimHicTIO (hopMyBaHHS NpaBoBoi imeHTH4HOCTI. Lle 3Haiinuio BinoOpa-
JKEHHSl MepenyciM B mpeaMOynax KOHCTUTYLiH KpaiH, sik-oT Ilompma, Yexis, CnoBayumnHa, Xopsaris,
VYropumza, Ykpaina. Xo4a i B OCHOBHIH YaCTHHI KOHCTUTYLIM IIMX KpaiH IiJla HU3KA CTaTel CTOCYEThCS
NUTaHHS AEP’KaBHUX CUMBOJIIB, MOBH, NPaB KOPIHHMX HAPOAIB Ta HAaLllOHAJIBHUX MEHIIMH. MoOXHa CTBEp-
JDKYBaTH, 1o npouec GOpMyBaHHS Cy4acHOI KOHCTUTYLIMHOI nepXaBH y HUX KpaiHax TICHO IeperieTe-
HUI 13 IONTYKOM HallloHaJIbHOT ileHTHYHOCTI. | YKpaiHa y IbOMy MUTaHHI HE € BUKITIOUCHHSIM.

AHaJi3 pocaimkeHHs1 nmpo6JeMu. [TuTaHHS HaIlOHAJIBHOI IJCHTUYHOCTI BHUCBITJICHE JOCTaTHBO
MIOBHO B CYCITIIBHO-TYMaHITapHUX HayKax, y TOMY YHCIi ropucnpyienmii. Kimacuaaumu 3 1i€el TeMaTuku
MOJKHA BBaxkatu npani Makca Bebepa, Epnecra ['ennepa, Mupocnasa I'poxa, FOprena ["abepmaca, Panbda
Hapennopda, bormana Kicrskiscekoro, Bomogumupa Crapoconibebkoro, [Jesiga Mimnepa, Ilackyane
Mamnuini, Extoni J[. Cwmita, Camyens Xanrtinrrona, Kypra XiwoOnepa, ®pencica ®ykysmu, Pomana
Inopmtoka. IIpaBoBa iq€HTHYHICTH CTana NPEIMETOM HAyKOBOTO JOCHIDKCHHS B MPaLiX CyYacHHX
YKpaTHChKHX Ta 3apyOKHHUX MpaBo3HaBLiB: A. Aapuio, O. ['pumyk, I. bapuina, H. Icaeoi, I. B. Konicuuxa,
L. [Maruyk, O. [lapyTh, €. Pesnikosa, b. Ctemroka, M. CaBunna, M. [{umbamtoka. A. Illaiio.

[ligxoau aBTOpiB y MUTAaHHI POJIi HALIOHAIBHOI iJIEHTUYHOCTI B YMOBaxX CTaHOBJIEHHS Cy4acHOI
KOHCTUTYIIWHOI Jep)KaBU Ta TII00ami3aiii CyTTEBO Pi3HATHCA. YacTO BUCIOBIIOETHCS MO3HUINIS, IO HA-
HiOHAJIbHA TPAJULis Ta KyJIbTypa CTa€ Ha MEPEIIKOAl CTAHOBJICHHS Cy4acHOI MOMITHYHOT Hallil 3aCHOBaHii
Ha ocHoBi rpomajsHcTBa (0. Tabepmac, P. Tapennopda), a Takox mpo Te, M0 HAI[iOHANI3M Ta Halio-
HaJibHA 1JICHTUYHICTh € CKJIaJI0OBUMH €JIEMEHTaMHM MONITUKH monycTiB. Tak ®@pencic DykysMa 3a3Hayae,
10 B OCHOBI MOMYJIi3My JIGKHThH HAIlIOHANI3M, SKAH PO3ALIsLe Jroaei Ha “cBoix” Ta “uyxux” (“iHmmx”).
o nymxy po3suBae Cibe Illaam, sikuii BBaxkae, 1110 MOIYJIi3M CTBOPIOE 1IF03110 IICHTUYHOCTI, 5IKa B OY/1b-
SKHX TPOsIBaX CTAHOBUTH 3arpo3y JUisl JibepanbHOi JeMokparii. HaToMicTh TakoMy MiJIX0/1y OMOHYIOThH
. Minnep, K. Xto0Hep, sKi BBa)KaroTh, 1110 HAaI[lOHAIbHA 1IEHTHYHICTh, B OCHOBI KO MOKJIaICHO KYJIbTY-
pa Ta Tpajuiii HapoJy, MOps 3 YHIBEPCATBHUMHU [[IHHOCTSMH CIIPHSIOTH TBOPEHHIO Cy4acHO! KOHCTUTY-
LIHHOT JepKaBH.

Merta crarTi nonsirae y Tomy o6 3’sicyBaTu paBoBY MPHPOIY HAL[IOHAIBHOI 1IEHTUYHOCTI Ta MO-
Ka3aTd 11 posib y popMyBaHHI CydacHOi Iep)aBHu B YMOBaxX KOHCTUTYLIHHOI TpaHcopmanii B YkpaiHi Bu-
xoJsrum 3 nocBigy kpaid LlenTpansHo-CxigHoi €Bpomny, B SKUX BiOyBarOThCS aHANOTIUHI mporecu. Bin-
npaBHa Te3a Li€l cTaTTi 3BOAUTHCS 10 TOTO, 110 HALllOHAJIIbHA TPaBOBa iAEHTUYHICT MOXeE i MOBHHHA CTa-
TH [IEPUIOYEPTrOBOI0 YMOBOIO €()eKTUBHOTO (DYHKLIOHYBaHHS Cy4acHOI KOHCTHTYLIHHOI AepKaBH, il pojb
0co0JIMBO 3HaYMMa Ha MOYATKOBIN craaii Aep:kaBoTBopeHHs. [Ipuknanom € YkpaiHa, sika BIPOAOBXK TPH-
BaJIOr0 ICTOPUYHOIO MepioAy He Oyina copMoBaHa K CyBEpPCHHA JIeprKaBa 1 JIMIIIE MPaBOBa 1ICHTUYHICTH,
ska 30eperjachk 3aBASIKM CHIJBHIH icTOpii, KyJIbTypi, MOBI Ta pemirii Hapoay, IO3BOJHIIAa 30eperTu
YKpaTHCBKY HAIIIO SIK MMOBHOIIHHOTO CY0’ €KTa BJIaJHO-IPABOBUX BiJIHOCHH.
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Bukiaa ocHoBHOro martepiany. Y KOHTEKCTI 3alIpONOHOBAHOIO JOCIIIKEHHS Ba)KIHUBO 3’ SCYBaTH
MPaBOBY TPUPOJY HAIIOHATBHOI iZIEHTUYHOCTI. Hacamriepes My BUXOIMIMO 3 TOTO, IO TaK CaMo sIK OKpeMHI
iHauBin Hargist (Hapox) Moxe OyTu HOcieM (Cy0’€KTOM) MpaBOBOI ieHTHYHOCTI. LI AyMKa B FOPHIHUHIM
Hayli € nomiHyrouor. OnHak y Teopii mpaBa Ta AepXaBH A0 CHX Iip HEMae €JUHOI MO3MLIi 100 Po3y-
MIHHS KaTeropiit “Hapon”, “Hamist”, X CIiBBIIHOLICHHS Ta MPAaBOCYO €KTHOCTI. L5 MO3uIlisa 3HANIILIA CBOE
OOTpyHTYBaHHsI B KOHIICIIi HAlliOHATBHOTO (HAPOIHOI0) CYBEpPEHITETY, sIKa PO3IIIsiIae HApOa OCHOBHHM
JIETITUMHUM JDKEPEJIOM IyOIiuHOT BITaIH.

[IpoGsema CHiBBIIHOIICHHS MOHATH “Hapon” — “Hamis”, “HapOJHMI CyBepeHiTeT” — “HallioHalb-
HUH CyBEpEHITeT’  Ma€ AaBHIO iCTOPIiIO, SIKA CTOCYETHCA IBOX ONM3BKHX, IPOTE OKPEMHX 33 CBOEIO
CYTTIO aCIICKTIB.

[epmmii i3 HUX TOB’s3aHMi 13 uTaHHIM “Hapon € camocTiiHIM cy0’€KTOM BIAJHUX MPaBOBITHOCUH
Y1 JIAIIE CYKYMHICTIO (KOJEKTHBOM) IPOMA/IsIH, KOKEH 3 KUl HA/ICHUI BIACHOIO MPaBOCyO’ €KTHICTIO?”
i aBa miaxoau mI0A0 pO3yMiHHS HApOXIy SK MPaBOBOro ()eHOMEHY OyiH 3armoYaTKoBaHi (paHIy3bKUMH
MUCJIUTEIISIMUA Ta cycriibHO-TToniThuHnMy nisyamu XVIII cromitrs Xan-Xaxkom Pycco ta EmManyenem-
Kozedom Ciecom. Tak na nepexonanns XK.-XK. Pycco, Hapon sk HOCIH CyBepeHITETY € CYKYIHICTIO I'PO-
MaJisH, ki hopMyroTh “3araneHy Boso” (vVolonté commune) B mporeci ocoducroro ronocysants. Cyse-
PEHITET Hapoy HEe MOXKe OYTH MpEACTaBICHUM, OCKIIBKH TIepelaBaTHCsl MOXKE JIMIIE Biaja, aje He BOJ,
TOMY CYBEpPEHITET € HeBiIuyXyBaHuM. IHIry koHuenmiro 3anpomnonyBas E. Ciec, skuii 3amiHuB “Hapoxn”
K.-XK. Pycco “Hamiero” — IOpUAMYHOIO a0CTPAKIED, €AUHUM HEMOIIIBHUM IIUIMM, SIKe 00’ €IHYy€e YCiX
IpOMaJIsiH, OJHAaK HE 3BOJUTHCS JIO HUX, a JIi€ BiJ BJIACHOTO iMeHi, TOOTO BOJOJI€ BIIACHOIO IPABO-
Cy0’€KTHICTIO 1 BUCTYyIIa€ HOCIEM HalLliOHAIBHOTO CyBepeHiTeTy. Sk abctpaktHuil cy0’ekt “Hauis” E. Cieca
MOJKe JISITH JIMIIE Yepe3 npeacTaBHunTBo [1, . 16].

Yac pi3koro mpoTUCTABJICHHS Hallii Ta HAPOAY MUHYB, aJKE CydacHa HayKa BUKOPHUCTOBYE €IIEMEH-
TH 000X MIIXOiB, X04Ya IX CHiBBITHOIICHHS HE MOXXHA BBaYKaTH JOKTPUHAILHO ycTajJeHHM. BimMiHHOCTI
MK HApOJHHMM Ta HalioOHaTbHUM cyBepeHiTeTamu y ceHci JK.-XK. Pycco Ta E. Cieca moxHa BBaxkaTu Ta-
KHMH, 10 MalOTh iICTOPUYHE 3HAYCHHSI.

Jpyruii acmekT CHiBBiAHOLICHHS HapoAy Ta Halii, HApOAHOTO Ta HALIOHAIBFHOTO CYBEPEHITETIB
OB’ SI3aHMH 13 THM 3HAYCHHSIM TePMiHY “Hallis”, sIKe 3aCTOCOBYEThCS Y Cepi €THOMONITUKH, KOJIH JI0 YBa-
rv OepeThesl Ta CHUIBHOTA, sIKa CKJIaJa€ OCHOBY JIETITUMHOCTI JepkaBu. Hero BBayKaeThCsl €THIUHE Hace-
JICHHs, 10 BHHUKIIO HA TepUTOPIii chOPMOBaHOI AepkaBH (aBTOXTOHH) i € HOCIEM MOBH, PEJirii, 3BHYaiB
rpomansH (miamaHux) miei gepskaBu. I3 el HaIiOHAJBHOTO CYBEPEHITETy BHILIMBAE, IO HE MOXKE OyTH
BU3HAHA JICTITUMHOIO JeprKaBa, HaB’s3aHa HApOMOBi 330BHI mpoTH Horo Bomi. Ll inest Habyna ocobauBoi
akTyanbHOCTI B €Bpomi y nepion ¢popMyBaHHS HauioHaidbHUX AepkaB y XIX cromitti. [licns yrBopenHs
Takoi nepxxaeH, BBakae E. CMiT, MOBa MOKe WTH JIMIIIE TIPO TOJITHYHY (TepuTOpiaiabpHy) Haltifo [2, ¢. 38],
110710 SIKO1 B MPaBOBiH JIiTEpaTypi Bce YacCTillle 3aCTOCOBYETHCS TEPMiH “Hapox’ .

I xo4a B 3axigHOEBpOMEHCHKill MPaBOBill TpaaMIlii YacTimie 3BePTAOTHCA O KOHIIETIIii HalliOHAIb-
HOT'O CYBEpEHITETy, Ha BiAMIHY BiJl KpaiH MOCTPaIsSHCHKOTO MPOCTOPY, BPaxoByruH H YKpainy, ne
3aKpinuBCA TepMiH “HapoIHUN CyBepeHiTeT”, Ii JBa MOHSTTS PO3MNISNAIOTHECS SK HEPO3IPUBHO
OB’ s13aHi, MPAaKTHYHO TOTOKHIi. CHiBBIIHOIIEHHS €THIYHOI HAIii Ta MoJiTHYHOI Hamii (Hapomy) Ha
MOMEHT YKOHCTHUTYIOBAHHS JIepKaBH sickpaBo BupaxeHe y [IpeamOyni Koncrutynii Ykpainu: “BepxoBHa
Pana Ykpainu Bim iMeHi YKpaiHCBKOTO HapoAy — rpoMajisH YKpaiHU BCiX HaliOHaJIbHOCTEH, ... Ha
OCHOBI 3IIHCHEHOTO YKPaiHCHKOIO Halli€lo, yciM YKpaiHCBKUM HapOAOM IpaBa Ha CAMOBHM3HAYEHHS...,
npuiimae o Konerutymito...”.

CyuacHa HaliOHaIbHA KOHCTUTYLIMHA epXaBa — 1€ TaApMOHilHEe MOE€AHAHHS yCTaNeHOl Tpagumii i
KyJIBTYPH €THIYHOT Halii, sIKa € JOMIHYIOUOI0, Ta MOXKIMBOCTI HA CAMOBHUPAXXEHHS BCiX €THIYHHX IPYTI, SIKi
NPOKUBAIOTh B MEXax M€l IepKaBH B AKOCTI ii TpoMajsH. Ponb kyneTypHOro (hakropy AJisi MONITUIHOT
Hauii Haa3BUYaliHO Baroma. YnuM CUIbHIIIE MOYYTTS KYJIbTYPHOI €QHOCTI, TUM CHIIBHIIIE i TauOIIe yCBi-
JIOMJICHHSI 1IGHTUYHOCT] BCEPEUHI Hallii, 1 3 TOYHICTIO HaBIIaKH — CIa0KiCTh 00’ €IHYI0YOTO KYJIHTYPHOTO
€JIEMEHTY Yd HOTro BiACYTHICTh MPHU3BOAATH /10 claOKOCTI Hallil Ta i 3aHenany. I1laHoOMBe cTaBICHHS 110
ICTOPUYHOI CHIAAILMHN, MOBH, PEJirii TUTYJIbHOI Hawii 3 OOKy IHIIMX HAlOHAJIBHHUX IPYH € HEOAMiHHOIO
YMOBOIO (hOpMYBaHHSI MOJITUYHOT HaLIil.
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CyuacHa noniTH4Ha Halist GOPMY€eThCS HE JIMIIE HA €THOKYJIBTYPHi, ane i nmpaBoBii iIEHTUYHOCTI.
e cxknaaHuii MOMITHKO-TIPABOBUI ()EHOMEHOM, SIKHil BHHUK B TPOLIECI SBOJIOLIT B/l 3BUYAHOT CITIIbHOTH
JI0 CYCHUIBCTBA MpaBOCBioMuX rpomazss. Hauist — ictopudaHo cpopMoBaHa CIiNBbHICTG JIIOACH 13 BACOKUM
piBHEM TONITHYHOI Oprasi3amii Ta mpaBoBoi KynbTypu. Lle cycminbCcTBO MPaBOCBIAOMHX T'POMAJISH, SIKE
BiIKUAA€e OyAb-sIKy HETEPIUMICTh 10 “IHIIMX”, BKIIOYHO pacoBy. Sk cmymHo 3a3Havdae b. bap6ep: “byrtu
rPOMaJITHUHHOM O3Hayae OpaTH y4acTh y MEBHOMY YCBIJOMJIEHOMY CIIOCO01 OyTTs, IO MPHITYCKA€E YCBI-
JOMJICHHS icHyBaHHs “IHIIMX” 1 3alydeHHS 0 CHIBHOT MisubHOCTI pasom 3 Humu” [3, €. 255]. V mpomy
koHTekcTi F0. ["abepmac roBoputh mpo mepexin “Bijg Hapomy, MOB’SI3aHOTO 3 HAPOIHHM TyXOM, A0 Harlil
rpomajsan”. CydacHa jepikaBa, ska B OCHOBY CBO€iI IPaBOBOI JOKTPUHU 3aKiIaia MPUHIUIN HApOJOBIA IS
Ta MpaB JIOJUHY, HE MOKe (PYHKIIIOHYBAaTH B MeXaX JIUIIE OJHIi€] HAllIOHAIBHOI 1IGHTUYHOCTI 1 TTOBUHHA
OyTH Opi€HTOBaHa Ha YCTAHOBJICHHS €JJHOCTI MiXK IeTepOreHHHMH elleMeHTaMmH. Lle o3Hauae, Harosourye
HiMEUbKUI BYCHHUH, 0 MK IpOMasIHAMHU OJHi€l AeP)KaBHO-IPABOBOI CTPYKTYPH KOXKHOMY T'apaHTYEThCS
NpaBo 3aJIHMIIATUCS THIIMM 1 30epiraT cBor 0coOHcTy aBToHOMIIO [4, €. 194-200].

Otox cydacHa HalliOHANbHA JCP)KaBa € ETHOMONITUYHUM YTBOPEHHSM, SIK€ €(EKTHBHO (YHKILIOHYE
3aBJISKH MMPABOBIH 1IEHTUYHOCTI K OKPEMOTI'o 1HAMBIJIA, TaK 1 CYCIUILCTBA 3arajioM. HaiioHaibpHa-paBoBa
1IeHTUYHICTD nepeadaydae MiHHICHE TPABOBE CAMOBH3HAYCHHS, SIKE BU3HAETHCA BCIMA 3aI[iKaBICHUMH YJie-
HaMHU CHIUJIBHOTH 1 € Pe3yIbTaTOM BHCOKOTO PiBHS KOJIEKTUBHOI PAaBOCBIJOMOCTI.

om0 3micTy MOHATTA “HalliOHANIBHO-NPABOBA IIEHTUYHICTH, TO MU BUXOJUMO 3 TOTO, IO IIC
TOH CTaH CyCHUJIBHOI MPAaBOCBIAOMOCTI, SIKHH KOHCTPYIOE€THCS 3 HACTYHHUX KOTEPEHTHHX €JIEMEHTIB!
1) BigHOMLICHHSI 10 MUHYJIOTO, SIKE 3HAXOIUTh CBOE BUPAKEHHS Yepe3 KOHCTHTYIIIHO-TIPABOBY TPAIMIIIIO
(“icropist hopmye ieHTHYHICTB”). 2) AKTYalIbHOI MOJITHKO-IPABOBOI Ta COLiaibHOI Aucno3uii (“cydac-
HicTh (Gopmye imeHTnuHicTs”). 3) Llineit Ta HaMipiB MOOYAOBH JETITUMHOTO MpaBonopsaky (“maiOyTHe
bopmye ineHTHYHICTE”). Y TaKOMy KOHTEKCTI HAlliOHATbHO-MIPABOBA iICHTHYHICTh — [I¢ CTAaH CAaMOBH3HA-
YeHHs Hallii sIK TIOBHOI[IHHOTO Cy0’€KTa IMpaBa, sSikuil 0a3yeThCsl Ha MPaBOBIM TpaIullii, Jep>KaBOTBOPUiit
JIHACHOCTI Ta NUBLII3aIIAHIN TEPCTICKTHRI.

BigHoBieHHS HOCTeMEHHO icTOpii e NUISX BiJ CTEPEOTHUIIIB Ta CTBOPEHHS YMOB Ul CHPUHHATTS
JEMOKPATUYHUX Ta KOHCTUTYIIHHUX IIHHOCTEH, YTBEPIKCHHS JEMOKPATHYHOTO KOHCTUTYIIIHOTO JIamy
Ta igei koHcTuTyioHani3My. Croroani Pocist cTBoproe BiiacHy KapTUHY CBITY B sIKili YKpaiHa Ta yKpaiHii
MOJIAIOTHCSI Y HETaTHBHOMY CBiTJi. BinOyBaerbes miamiHa moHsATh Ta QaxtiB. Hampukian, mpo poib
YKpaiHLiB y TBOPEHHI BJIACHOI JEpKaBHOCTI UM IPO TrosiofoMop B Ykpaini. CrnoTBopena iHgopmaris Ta
MaHIMyJISIis CYCITIIBHOI TYMKOI € CYTTEBOIO IEPEUIKOJIO0 MOAANBIIOT0 KOHCTUTYHIHHOTO pedopmy-
BaHHS, 30KpeMa BHeceHHs 3MiH 10 KorctuTynii. BimHOBIIEHHS iCTOPUYHOI CIPaBENIMBOCTI iICTOTHO BILIH-
Ba€ Ha MPABOBY iACHTHYHICTh HAPOJAY, BIAYYTTA HOTO HAL[iOHAJIBHOI TiTHOCTI. A ILie B CBOIO Yepry Ha
MOJIaJbII TIEPCIIEKTUBH JIEMOKpaTHYHOI TpaHchopmarlii cycriabeTBa, GOpMyBaHHS HOTO SIK HITICHOTO
CYCHINBCTBA 3JaTHOTO JO KOMIIPOMICiB Ta 3700yTKiB, TepnumMoro a0 “Iamux” cuinkHOT. Bing miporo B
KiHIIEBOMY Pe3yJIbTaTi 3aJIC)KUTh, SIKa MOJIENIb KOHCTUTYIIIHOTO PeryitoBaHHs — JidepanbHa YH MaTepHa-
Jictcpka — Oyzie 3acTocoBaHa B MPOLEC] MOJANBIIOrO AEP>KaBOTBOPEHHSL.

IcropryHa mam’sITh HAKJIAIAETHCA HA CUCTEMY KOHCTUTYIIHHHX I[IHHOCTEH, CIpHUs€E TX yCBiIOMIICHHIO
Ta MOMMPEHHIO. TOMY HE3AaTHICTh O CUCTEMHOTO MUCJICHHS, BMiHHS aHali3yBaTH (GaKTH Ta MOJii HE
JTIO3BOJIMTh CYCIUILCTBY C(hOpMyBaTH MOYYTTS BIACHOI I'IHOCTI 1 31MCHUTH AEMOKPATHYHI NIEPETBOPEHHS
B YMOBax Cy4acHOTO Jep>KaBOTBOPEeHHsA. HaTOMICTh YCBIOMJICHHS BJIACHOI iCTOpIl Ta KylbTypu (HOpMye
BiUYyTTS TAHOCTI 1 CIIpHSE MOAATBLUIOMY AEMOKPATHUYHOMY PO3BUTKY.

VY 1bOMy KOHTEKCTi BRXKJIMBY pOJIb BiJlirpac KOHCTUTYIIIMHA TPaIullisi Ta KOHTUHYITeT. BoHM BH3HAa-
YalTh YCTalEHI MOMIAAM Ha NPUPOAY KOHCTUTYLi, i1 NpU3HAYeHHS B CYCHIJBbCTBI, BiANOBIAHY
KOHCTUTYIIHY KYJIbTypy W CBifloMicTb. Lle 4acTKOBO MOSICHIOE CYTHICTh KOHCTHTYILIHHUX TpaHchopma-
i, 30KpeMa JIOTiKy KOHCTUTYLIHHUX pedopM 1 mpobiemy camoinenTudikauii Hamii y npaBoBiii reorpadii
cBiTy. KoHcTHTYMIlHE 0)OpPMIIEHHS! KOHTUHYITETY BTUTIOETBCS Y TIOJIOKEHHSIX MpeaMOyITH, 0COOIMBOCTSIX
HaOpanHs unHHOCTI KoHcturymiero. Takox Lie 1ocAraeTbcss BCTAHOBJICHHIM IMEPEXiJHOrO MEPioAy 100
peopranizauii Ta peopMyBaHHS CUCTEMH OpraHiB ImyOsiyHOl Biaaxu abo ii TepuTopiaibHOI opraHizanmii,
IOPUIMYHUX TT1JICTaB Ta 0POPMIICHHS! BAHUKHEHHS HOBOI JISPKaBHOCTI.
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MiXHapOIHUHA JOCBiZ TOBOPUTH MPO Pi3HI MiAXOIU A0 KOHCTUTYLIHHOTO PeryyiOBaHHs KOHTHHYiTe-
Ty. SIK mpuKIam MOXYTh ciuyryBatd KoHCTUTynii Yexii, Yropuwnu, Xopsarii. Y Koncrurymii Ykpainu
HasIBHICTh JICP’KaBHOI'O KOHTHHYITETY BM3HAUEHO K “‘0araToBIKOBY iCTOPIiIO YKPaiHCBKOI'O JEepP>KaBOTBO-
peHHs”, sike OyJIO BTiJICHO HIISIXOM peaizaiii YKpaiHChbKOro Hapojy MpaBa Ha CaMOBU3HAYCHHS.

AKTyani3ali€lo HalioOHaJIbHOI-IPAaBOBOI 1AEHTHYHOCTI Ha Cy4acCHOMY €Talli € CYBEpEHITeT Hapony
(nartii), sIKUi 3HAXOAUTH CBOE (hopMasibHE BUPAKEHHS Yepe3 cyBepeHiTeT aepkaBu. Hapoauuii cyBepeHi-
TET — 11e COPMOBaHa B IPOLIEC] CYCHITIBHOTO KUTTS NPUPOIHA BIACTUBICTh HAPOLY BOJIOIITH BEPXOBHOIO,
HE3aJICKHOK0, YCTAHOBYOIO BJIAJIOI0, sSIKa BHPAKA€ 3arajibHy BOJIO BCiX AKTUBHUX WICHIB MOJITHYHOL
CHIIBHOTH H pealli3yeThes y MpaBax IpOMaJIsiH CTBOPIOBATHU JePKaBy, YCTAHOBJIIOBATH 1 3MiHIOBATH ii KOH-
CTUTYLIHHUHA a1, popMyBaTH OpraHu Aep>KaBHOI BIaIu Ta 3A1MCHIOBaTH KOHTPOJb HaJ HUMH, B MEXaX
KOHCTUTYIIIHOTO Ta JIETITHMHOTO TIPABOIIOPSI/IKY.

Haponuuii Ta nepxaBHUN CyBEpeHITETH TiCHO HOB’si3aHi MK CO0OIO Ta € MPOsIBAMU OAHOTO M TOTO
XK CyCHUTBHO-NOMITHYHOTO siBuIna. CriociO peamizallii cyBepeHHOI Biau HapoJy B YMOBAaX CHOTOJICHHS
HaOyBae ¢opM nepxaBHOCTI. JlepkaBa € myOiiyHO-BIaAHOIO (POPMOIO Oprasizauii Hapoay, IKUH Y CBOEMY
COLIIAIEHO-eKOHOMIYHOMY PO3BHUTKY JIOCAT cTajii iuBinizaiii. CyBepeHIiTeT Hapoay 3HAXOJHUTh CBii BUSB Y
TOMY, LI0 HapoJ CTBOPIOE Ta YKOHCTHTYHOBYE IepKaBy, GOpMye OpraHd AEP)KaBHOI BIagd Ta HAla€ M
MOBHOBAKCHHS, NEPIOJUYHO iX 3MIHIOE MUISIXOM JEMOKPATUYHOTO BOJIeBUsBIIEHHsS. CyBepeHITeT Hapoay
Oe3rmocepeTHbO MPOSIBISIETHCS YE€Pe3 yuacTh HAPOMy y 3MIHCHEHHI Jep)aBHOI BIAAH i, TOMY, HE cymepe-
YHUTh CyBEpeHiTeTy AepkaBu, KoHcTuTyuiiiHa gepikaBa € ONTHMAalIbHOIO (POPMOIO BHPaKEHHS HAPOAHOTO
CYBEpPEHITETY.

B ymoBax BiitHn Ha Cxoai YkpaiHu nuTaHHA HalliOHAJHHOI-IPABOBOI iIEHTUYHOCTI HaOyBae 0co0-
JMBOTO 3Ha4YeHHS. BOHO moctae 0coOIMBO TOCTPO B KOHTEKCTI OpraHi3allii He3aKOHHUX BHOOpIB 1 Buaadi
POCIHCBHKHUX HACMOPTIB JKUTEISIM TUMUYACOBO OKYIOBAaHUX TEPUTOPiH, AKi CIpsSMOBaHI Ha iHTErpauimoo e-
(hakTo HEMAKOHTPOIBHHUX Ypsiny TepuTopid Ykpainum no Pocii. Oxymosani teputopii JdoHOacy MOXyTh
CTaTH MOJITHYHOIO MPOOIeMOro sl YKpaiHU HaBiTh MICIHsl YCYHEHHS! POCIHCHKHMX BIHCBK Ta 1X CaTeNiTiB 3
periony. CTBOpeHHs perioHanbHOi a00 HaBITH 1 KBa3iHALIOHATIBHOI 1IEHTHYHOCTI B HEBU3HAHUX PeCcITyOJIi-
kax, Tak 3Banux “JIHP” Ta “JIHP” Mae cTaTu nmpomoBXeHHSAM POCIHCHKOI IPUCYTHOCTI B YKpaiHi. To-
My TOBEpHEHHsI TepUTOpii a rojoBHe moxael [Jonbacy B chepy MOTITHKO-IPABOBOTO Ta KyJIbTYpHO-
TYMaHITapHOTO MPOCTOpY YKpaiHW BUMAara€ MOUIyKy TUX TOYOK JOTHKY, SIKi MOTJIM O CTaTH OCHOBOIO
1JIEHTUYHOCTI HOBITHHOI ITOJITHYHOT HAIl.

OnHak GpopMyBaHHS TaKOl IIEHTUYHOCTI 0€3 MOYYTTS MaTPiOTU3MY Ta HallioOHaJIbHA TiJHICTh BTpayace
cBill 3MicT. IlaTpioTH3M MPOSBISIETHCS Yepe3 JII0OOB 10 CBOET AEP)KaBU Ta TOTOBHICTh 3aXUCTUTH 11 y pasi
HeOe3mneku. Lle Takoxx moBara 0 CUMBOJIIB AE€PKaBH, OIHUM 3 AKHX € Aep)kaBHa MoBa. Came TaKy MPaBOBY
no3utito 3aiiHsaB Koncruryniiauit Cyn Ykpainu y ceoemy Pymenni Bix 14 numas 2021 p. y cripasi mo/i0
KOHCTUTYLiHOCTI 3akoHy Ykpainu “IIpo 3a0e3neueHHs (yHKLIIOHYBaHHS YKpaiHCBKOI MOBH SIK J€prKaB-
Hoi”. Y Hpomy CyJ 3a3HauuB, 110 Oy/b-sKi 3a31XaHHS Ha FOPUIUYHUHN CTAaTyC YKPaiHChKOI MOBH 3arpOKy-
I0Th HAlllOHABHIN Oe3Mell Ta caMoMy iCHYBaHHIO AepkaBHOCTI Ykpaiuu [5]. [larpiotusm Ge3nocepennbo
OB’ SI3aHMI 3 HAI[IOHAJLHOI TIJIHICTIO SK MPOSBOM ICTOPHYHOI IaM’sTi, IO CHPSMOBaHA y MalOyTHE.
HartionanpHa TimHICTB — II€ TIOBara He JIMIIE A0 CBO€E1 Hailii, aje i iHmux HapoxdiB Ta Hamii. [loayTTs rim-
HOCTI € HEOOXIZTHUM 1 NIHCHUM MPOSBOM OYTTS JIIOJAMHU Ta Hallii, BOHO € 03HAKOI JYXOBHOTO CaMOBHpa-
JkeHHs. be3 riiHoCTI HeMOXKIIMBa Hi OOPOTHOA 3a MPaBo, Hi MOJITHYHE CAMOYIIPABIIIHHS, HI Iep)KaBHA HE-
3aJeHICTh. ['poMansHiH, M030aBIEHUH LHOTO MOYYTTS — NOJITUYHO HEeIi€31aTHUN, HAPOJ, HE MPOCIKHY-
TUI HUM, IPUPEUYCHUI Ha TSHKKE ICTOPUYHE MPUHIKEHHS.

Bopots6a 3a Taky iAeHTHUYHICT B YKpaiHi MOBHHHA MOYMHATHUCS 31 3MiH Y 3aKOHOJABCTBI PO I'Po-
MaJsHCTBO. Tak OJHiI€I0 3 HOBEN 3aKOHY TOBMHHA CTAaTH HOpMa MO MPHUCATY HA BIPHICTh YKpaiHCHKiH
JepxaBi 0coboro, ska HaOyBae TPOMAASHCTBO LIUJSIXOM HaTypasizalii, 3 aBTOMaTHYHOIO BTPATOI0 HOTO y
pasi ii mopymenns. Takox HEOOXiTHO BUMaraTH BiJi HOBUX I'DOMAJISH, OKPIM HiJATBEpDKCHHs Oe3re-
PEPBHOTO MPOKMBAHHS B KpaiHi NPOTATOM I’ ITH POKiB. 34aTHICTh YNTATH, IIMUCATH 1 TOBOPUTH Ha 0a30BO-
My piBHI Jep)KaBHOIO YKPaiHCBKOIO MOBOIO; 3HaTH icTOpit0 YKpaiHCHKOI JepKaBH; MaTH A0OPY MOpAIbHY
penyTariito; IeMOHCTPYBaTH IPUXHIBHICTD IIIHHOCTAM Ta npuHiunaMm Koncrutynii Ykpainu. I[ToniOHi Bu-
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MOTH MOBHHHI 3HAITH BiOOpa)kKeHHsI Y 3aKOHOJABCTBI, SIKE BU3HAYAE MPABOBUI CTATYC BUILUX MOCATOBUX
0ci0 JiepKaBH, IEPKABHHUX CITY>KOOBIIIB Ta MPAI[iBHUKIB Cy/IOBHX Ta MPABOOXOPOHHHUX OpPTaHiB.

Sk 3acTepexeHHs HeoOX1IHO 3BEPHYTH yBary Ha Te, 10 HalllOHAJLHO-TIATPIOTHYHI racjia BCE 4acTi-
1Ie CTarTh 3ac000M OOPOTHOM 3a MOJITHYHY BJIAAy MOMYJIICTCHKUX MapTii. Lls TeHmeH st mpocTexyeThes
B YMOBaX KOHCTHUTYIIHOI TpaHcopmanii kpain CxinHoi €Bponu Ta Ykpainu. Ha nam morusiz, Take po-
3YMIHHS 3B’SI3Ky TOMYJi3My Ta 1IEHTUYHOCTI € JIEIIO CIPOIICHUM Ta OJHOCTOPOHHIM, OCKUILKU HE Oe-
peThCs 10 YBaru Te, 0 HalliOHAJbHA iies JJIsl OMYJIi3MYy JIMIIE 3aci0 TOCATHEHHs] OCHOBHOI METH — a0co-
JIOTHOT KOHIIeHTpanii Binamu. [lonmymicTu opieHTYIOThCS HE Ha HallioHAJIbHY, & Ha aBTOPUTAPHY JepKaBy.
BiaMiHHICT, MK HUMHU CYTT€BA: CydacHa IMOJITHYHA HAIliA 3 MOYYTTAM TIIHOCTI — 1€ Te, M0 00 €aHye
JIIOJICH, a aBTOPUTAPHA HAI[IOHATICTUYHA JiepKaBa — Te, 1110 1X Po3’€IHYE.

BucnoBku. MaiiOyTHe ykpaiHCHKOT MOJTITHYHOT Halii Oe3rmocepeJHbO MOB’si3aHe 3 €BPOINECHCHKOI0
IICHTHYHICTIO Ta I[IHHOCTSAMM KOHCTUTYIIOHAII3MY, Cepe/l SKMX BU3HAYaJIbHY POJIb BiAIrPalOTh. 0COOMCTA
cB00O/Ia Ta TiHICTh, HAPOJHHUI CYBEPEHITET Ta MpaBa MEHIIOCTI, MOJITUYHUN TUTIOPaTi3M, HE3aICKHICTh
CYJIOBOI BJIAJH Ta JICTITUMHICTh MyOJIiYHOT Bjiaau 3arajgoM. MaiiOyTHe HaI[lOHAJIBHOI 1ICHTHYHOCTI HEPO3-
PHUBHO TIOB’si3aHa 3 iHTErpaliclo YKpaiHCBhKOI JepKaBU B €JMHUAN €BpONEHChKUI mpaBoBuil mpoctip. Li
HamipH 3HaiuUM cBoe BigoOpaxenHs B Koncturyuii Ykpainu (3minu Bix 7 mororo 2019 poky). Ls mera
Oe3nmocepeTHb0 BUILTMBAE 3 MPABOBOI TPAIUIll Ta Cy4acHOI Jep KaBOTBOPYOi MpakTHKU. CUCTeMa IUX
[IHHOCTEH JIe’KaTh B OCHOBI KOHIIETIIii KOHCTUTYIIHHOTO MATPiOTU3MY, SIKa MOXKE BH3HAYaTH ManHOyTHE
YKpaiHChKOi MOiTHYHOT Hallii. HamioHanbHa TiqHICTh Ta KOHCTUTYHIMHUAN MAaTPIOTU3M CTalOTh 0a30BUMHU
eJIeMEeHTaMH HaIliOHATBHO-TIPABOBOI 1JIGHTUYHOCTI 1 caMe BOHH MOBHHHI JIATTH B OCHOBY Cy4YacHOI IpaBo-
BOI iieoorii YKpaiHCBKOI AepKaBH.
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NATIONAL LEGAL IDENTITY AND ITS ROLE IN THE CONDITIONS
OF CONSTITUTIONAL TRANSFORMATION IN UKRAINE

The article analyzes the national legal identity and its influence on the formation of a modern
constitutional state. The author of the article focuses on the constitutional processes and their features in the
countries of democratic transit, in particular Ukraine. It is emphasized that the process of constitutional
transformation in these countries is intertwined with the search for an identity that has undergone a crisis
since the collapse of the USSR and the rejection of the further application of Soviet ideology.

The key thesis of this study is that national legal identity can and should become a primary
condition for the effective functioning of the modern constitutional state, its role is especially important
at the initial stage of state formation. It combines the established traditions and culture of the people
with the universal values of constitutionalism and is aimed at forming a political nation. It is noted that
the role of the cultural factor in this process is one of the key ones. The stronger the sense of cultural
unity, the stronger and deeper the awareness of identity within the nation, and vice versa — the weakness
of the unifying cultural element or its absence leads to the weakness of the nation and its decline.

However, it is concluded that a political nation is formed not only on ethnocultural but also legal
identity. A political nation is a historically formed community of people with a high level of political
organization and legal culture. It is a society of law — conscious citizens that rejects any intolerance of
the "Other,” including racial intolerance. The modern nation-state is an ethno-political entity that
functions effectively due to the legal identity of both the individual and society as a whole. National —
legal identity implies a valuable legal self-determination, which is recognized by all interested members
of the community and is the result of a high level of collective legal awareness.

The author understands the national legal identity as a state of public legal consciousness constructed
from the following coherent elements: 1) Relation to the past, which finds its expression through the
constitutional tradition (“history forms identity””). 2) Current political legal and social disposition
(*“modernity forms identity”). 3) Goals and intentions to build a legitimate law and order (“the future shapes
identity”). In this context, national legal identity is a state of self-determination of the nation as a full-fledged
subject of law, based on the legal tradition, state-building reality and civilization perspective.

The article emphasizes that the restoration of historical justice significantly affects the legal
identity of the people, their sense of national dignity, which in turn affects the further prospects of
democratic transformation of society, its formation as a holistic society capable of compromises and
achievements, tolerant of “Other” Communities. Ultimately, it depends on which model of constitutional
regulation — liberal or paternalistic, will be applied in the process of further state formation.

The actualization of national legal identity at the present stage is the sovereignty of the people
(nation), which finds its formal expression through the sovereignty of the state. The national constitutional
state is the optimal form of the expression of people’s sovereignty. However, the existence of such a state is
not possible without a sense of patriotism and national dignity, which are closely interrelated. They
presuppose love for one's country, respect for its symbols and a willingness to defend it in case of danger.

The author believes that the future of the Ukrainian political nation is directly related to European
identity and the values of constitutionalism, among which personal freedom and dignity, people’s sovereignty
and minority rights, political pluralism, independence of the judiciary and the legitimacy of public power in
general play a key role. National dignity and constitutional patriotism are becoming the basic elements of
national legal identity and they should be the basis of modern legal ideology of the Ukrainian state.

Keywords: national legal identity, constitutional transformation, national tradition and culture,
values of constitutionalism, patriotism and national dignity.
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