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The article considers the system of checks and balances as an attribute of democracy.
The calculation formula of coefficient of disbalance of powers (CD), which enables to
determine the level of efficiency of checks and balances mechanism is developed. The
coefficient shows the balance/ disbalance of power s between the branches of gover nment.

The components of the formula are the coefficients of powers of each branch of
government: LP - coefficient of powers of legislative branch; EP - coefficient of powers of
executive branch (including the institute of head of state and government); JP - coefficient of
powers of judicial branch. The maximum value of the coefficients of powers of each branch
can be equal to 100, and the minimum is 0.

With all three coefficients of powers (LP, EP, JP), due to the operation of subtraction
possible disbalances of powerscan be calculated: 1) LP-EP=|x|; 2)LP-JP=|y|; 3) EP-JP
=]z| Thesum of all threevalues (| x|, |y |, |z |) isarequired CD. For more objective and
applied research value the indicator of democracy level in a particular country is used: the
resulting value of CD is divided by Democracy Index «The Economist Intelligence Unit»
(CD + D).

On the basis of the developed for mula the coefficient of disbalance of powersis calculated
using the example of the United States, Germany, France, Poland and Ukraine, which
represent the main modern for ms of government. Having compared the system of checks and
balances in these countries, we obtained the following results: USA — 8,6; Germany — 6,7,
France —8,9; Poland — 9,8. For Ukraine by the Constitution of 1996 CD = 6,8, which shows the
average balance of powers. According to the Constitution of 2004 CD = 5,07. Taking into
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account these results, it becomes clear that a parliamentary-presidential republic is more
optimal for Ukraine.

Key words: the system of checks and balances, democracy, branch, coefficient of disbalance of
powers, the form of government.

JloCSITHEHHST JEMOKPaTHYHOTO CYCHUIBHOTO i/leally Ha Cy4acHOMY eTalli € OJHWUM 3 BaXKJIIMBHX
3aBJaHb IMBUTI30BaHOrO cBiTy. OJHAK Ha MpaKTHUI JEMOKpaTis BUMarae 0araTbOX MEXaHI3MIB il
3a0e3MeueHHs, OJJHUM 3 SIKMX BUCTYIIA€ CUCTEMa CTPUMYBAHb 1 IPOTHBAT SIK aTpuOyT moainy Biamu. Came
3a i TOMOMOror MOKHa YHMKHYTH MaKCHMMabHOI KOHIICHTpAIIIl Baaud B OAHHMX pyKaX, a OTXKE, JOCATTH
eeKTUBHOI AeIeHTpai3allil BaJHUX [MOBHOBAKEHb, Peasli3yBaTH B3a€MHMI KOHTPOJIb Ta OajlaHC TiIOK
BJIaJIH, CTBOPUTH YMOBH JUIsl €PEKTHBHOTO PO3BUTKY Ta 3MILIHEHHS JEMOKpATIi.

BpaxoByroouun Opak Jep>KaBOTBOPYOrO JOCBIAY Ta MEPEXiAHUN XapaKTep PeXUMY, a TAKOXK OCTaHHI
MONITHYHI peamii y Hamnid jgepxami, mnpobieMaTtnka BHOOPY HAaWONTUMANBHINIOIO BapiaHTa
(YHKIIOHYBaHHS CHUCTEMH CTPHMYBaHb 1 MPOTHBAT € OCOOJIMBO AKTYaJbHOIO ISl Cy4acHOi YKpaiHH.
HeonnopazoBa 3miHa KoHctuTynii, mocTiiiHui momyk ¢GopMH MpaBIiHHA, siKa O Hajaina MOXKIHUBICTh
3a0e3nmeynT e(heKTHBHE JEMOKpATHYHE YIPABIiHHS YKPaiHCBKUM CYCIUIBCTBOM — II€ TPOOJIEMH, SIKi
3HAYHOI0 MIPOI0 3BOMSATHCS JO BHPOOJICHHS Ji€BOI CHCTEMH CTPHMYBaHb 1 MpOTHUBar. Y KOHTEKCTi
3aJIeKJIApOBAHOT0 HAMIpy VYKpPAiHCBKOi BIaJd JEMOKPATH3yBaTH BITUYM3HSHY IMOJITUYHY CHCTEMY
BKJIMBICTh HAyKOBOI MpPOOJIEMH cTa€ Iie O4YeBHIHINIONW. I[lOpiBHSUIbHE MOCTIIKEHHS OCOOIMBOCTEH
(YHKIIOHYBaHHS ITPOTHBAT 1 CTPHMYBAHb T1IOK BJIaJH Y Pi3HUX (OpMax MPaBIiHHS JaCTh 3MOTY 3pOOHTH
MOIIYK ITUX MeXaHi3MiB B YKpaiHi OCMHCICHIIIMM Ta 3p03yMiTiIIUM. BapTo Haromocut i Ha Tomy, IO
ChOTOJIHI Yy TONITHYHIA Haymi (akTHYHO BIICYTHI crnpoOu (opmanizoBaHOr0 BHU3HAYEHHS PiBHS
edexTuBHOCTI (QYHKI[IOHYBaHHS CHUCTEMH CTPUMYBaHb 1 MPOTHBAr, MIO POOWUTH HAIlEe JOCTIIHKEHHS IIe
aKkTyajnpHIIMM. ToMmy po3poOiieHa ¢dopMmyia O0UHMCICHHS KoedillieHTa AucOalaHCy TMOBHOBa)KEHb MK
riTkaMu BJaJd JacTh 3MOTYy BU3HAUMTH €(EKTUBHICTh NPUHIMITY TOAUTY BIaaud y pizHHX (opmax
MPaBIiHHS Ta EKCTPAIOIOBATH HA0YTI Pe3yJIbTaTH Ha BITYU3HSAHY JEPKABOTBOPUY MIPAKTHKY.

JlocmipkyBaHo TIPOOJIEMAaTHKOI 3aliMajkCh TaKi BITYM3HSAHI HaykoBii, sk B. IToropiiko,
I. Kpecina, M. Cenison, M. Kapmasina, M. Muxanpueako, O. @icyn Ta iH. IIpore, He3Baxkaroun Ha
0araTh0X HAYKOBI[IB 1 TONITHKIB, $Ki JOCHIDKYIOTh IO TEMAaTHKy, B Hayll BIACYTHA METOJIHKA
obuucneHHs piBHS epEeKTUBHOCTI Ta OajlaHCy CHCTEMH CTPUMYBaHb 1 IPOTHBAT.

Merta pobdoTm — 3AiCHHTH TOpIBHSUIbHHI aHami3 ocoOnmBocTell (DyHKIIIOHYBaHHS CHCTEMH
CTPUMYBaHb 1 IPOTUBAT y PI3HUX (popMax MpaBiiHHS.

OckinbKd (QYHKI[IOHYBaHHSI CHCTEMH CTPHMYBaHb i NMPOTHBAr € MOKA3HWKOM DiBHS JIEMOKpaTii B
JiepKaBi, BaXITMBOTO 3HA4YeHHS HaOyBae BHKOPUCTAHHS METOIUKH OOYMCICHHS TOKA3HHUKIB, 33 SIKUMH
MOJKHA CTBEP/UKYBATH IPO TOW YW IHIIMHA pIBEHb JIEBOCTI CHUCTEMH. SIK Takvil IIOKAa3HWK, MH
BHKOPHCTOBYEMO «KOe(ILIEHT aucOagaHCy MOBHOBa)KCHB», Ha OCHOBI SKOr0 MOXXHAa BH3HAYaTH TOW YU
iHIIME ~ piBeHb e(EeKTUBHOCTI MEXaHi3My CTpHUMYyBaHb 1 TpoTuBar. BiH TOkasye piBeHb
OanaHcy/nucOanaHcy MiX ITOBHOBAKEHHSIMH TUJIOK BT Y Till UM iHINIH JepxKaBi.

lonoBHUMU CKITaIOBUMH HAIOi (GOPMYITH BUCTYIAIOTh KOS(ili€HTH TTOBHOBAXEHb KOXKHOI 3 TPHOX
T'UTOK JAep>KaBHOI BIIaJIH:

L P (ix auri. «legislative power» — 3akoHomaB4ua Biaaa) — Koe(illi€HT TOBHOBa)KEHb 3aKOHOIABYOT
TIKY BIIAM;

EP (Bix anri. «executive power» — BUKoHaBYa Biaaa) — KOe(il[iEHT MOBHOBaXEHb BUKOHABYOI TJIKH
BIa/M (BKITIOYAE IHCTUTYT [ TaBU JiepKaBU Ta ypsn);

JP (Bix anri. «judicial power» — cymoBa Biajaa) — Koeili€HT MOBHOBaKEHD CYOBOT T'JIKH BIIaIH.

MakcuManbHe 3HAa4YeHHS KOe(II[iEHTIB MOBHOBa)XEHb KOXKHOI 3 TiJIOK Moke nopieHioBatu 100, a
minimansHe 0 (0 <LP < 100; 0 <EP < 100; 0 < JP < 100).

OOuuciienHs Koe(dilieHTa MOBHOBa)KEHb 3IMCHIOETHCS HA OCHOBI CyMH KOG(IIIEHTIB CKIIAJOBUX
peanizanii CHCTEeMH CTpUMYyBaHb 1 IpoTHBar. KokHOMYy KOe(II[i€EHTOBI CKJIaJOBMX TOrO YW IHIIOrO
MeXaHi3My OYJIO PHUCBOEHO MEBHE YHCIOBE 3HAYCHHS BiIIOBIIHO O HOro BaXKiIMBOCTI (Tab. 1).
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Tabauys 1
Yuciose 3HaYeHHs Koe(ilieHTA CKJIAT0BUX MOBHOBAKEHD
riJIOK BJIAJU 32JI€5KHO Bil CKJIaI0BUX CHCTEMH CTPUMYBAHBb i MPOTUBAr
Yucnose
Tun MexaHi3My CTpUMYBaHb i IPOTHBAr 3HAYEHHS
koedirieHTa
5 E1 ImMmiument 20
E E2 OOpannst npe3usienra 5
E E3 ®opmyBaHHS opraHiB KOHCTUTYLIHHOTO HATJIS Ty
% = E4 ®opmyBaHHS BHIIIOTO CYA0BOTIO OpraHy 3arajibHOl IOPUCIUKIIT
z = ES Ilpuznauenns npodeciiHux CyaiB
é = E6 Borym HenoBipu ypsiny 20
E % E7 ®opmyBanns ypsny 20
% ES8 IIpu3HaueHHs KIIIOYOBHX JEPKaBHHUX [10OCAJIOBIIIB! 20
é — I'eHEpaILHOro MPOKypopa (8)
a — ronoBu Ciyx0u Oe3reku (6)
= — ronoBu HanionansHoro 6anky (6)
5 E9 IpaBo BiaKIagaIb-HOTO BETO 20
E E10 ®opmyBanns ypsny 20
:é E11 IIpaBo po3mycky napiamMeHTy 15
§ = E12 [IpaBo 3ax0HOAABYOI iHINIATUBU 10
c w E13 ®opmyBaHHs OpraHiB KOHCTUTYI[IHHOTO HATJISLY 5
E =t E14 ®opmyBaHHS BUILIOTO CyJOBOI'0 OpTaHy 3arajbHOl FOPUCAUKINT 5
= % E15 IpusHauenns npodeciiHux cyiiB 5
% E16 INpu3HadyeHHs KIIOYOBUX JIePKaBHUX TOCAIOBIIIB: 20
a — TeHepaIbHOIr0 MpoKypopa (8)
% — ronoBu Ciyx0u 0e3reku (6)
= — ronoBu HamionansHoro 6anky (6)
. E17 Yuacte y npoueaypi iMIiuMeHTy 20
= E o E18 BcraHoBJI€HHS! KOHCTHTYLIHHOCTI 3aKOHIB 40
% E 2 E19 O¢injiine TIiyMaueHHs 3aKOHIB 25
é % % E20 ®opmyBanHs opraHiB KOHCTUTYLIHHOTO HATJIS Ty 5
g % & E21 ®opmyBaHHS BHIIOIO CY/I0BOTO OpraHy 3arajibHOI FOPUCAMKIL
= E21 INpusHaueHHs npodeciiHux cyiiB

Bapro 3a3maumth, mO JedKi TOKa3HUKM MOXYTh HaOyBaTd IHIIOrO 3HayeHHs. Hanpukian,
nokazaukn E7 Ta E10 (MakcumanbHe 3HAueHHsS SIKAX cTaHoBUTH 20 0OaiiB), sKi BH3HAYAIOThH
MOBHOBa)KEHHS 3aKOHO/IABYOT UM BUKOHABYOI I'iJIOK Y cdepi popmyBaHHS ypsiy, MOXKYTh HaOyBaTH pi3HUX
3Ha4yeHb: 20 0aliB, SKIIO HIETHCS PO BUKIIOYHY MPEPOraTHBY HI0A0 GOpMYyBaHHS ypsdy; Big 5 mo 15
OamiB, sKml0 mapiaMeHT i [7aBa jmepikaBu JIMIE YacTKOBO BIUTMBAIOTH Ha (opmyBaHHS ypsay. s
noka3aukiB E§ Ta E16 (MakcumanbHe 3HaYeHHS KOKHOrO — 20 0aiiB), sIKi BU3HAYAIOTH MMOBHOBAYKCHHS
3aKOHO/IaBYOI Ta BUKOHABYOI T'UIOK BJaJd Yy MPHU3HAYCHHI KIIOYOBHX Y Jep)KaBi MOCANOBIIB MU Tak
TU(EPEHINIIOEMO YHCIIOBI 3HAYEHHS: MPH3HAYCHHS TI'eHEPAJIbHOrO IpOKypopa (0mHOOCIOHO — 8, He
0JIHOOCIOHO — 4), mpu3HaueHHs TooBu Ciyx0u Oe3neku i HamionanbsHoOro 0anky (0JHOOCIOHO — 110 6, HE
0JTHOOCIOHO — 110 3)

Jns Bu3HayeHHs KoedimieHTa aucbanancy moBHoBaxkeHb (CD) Ham moTpiOHO po3paxyBaTh Cymy
nurcOanaHciB MK MOBHOBKEHHSIMU YCIX TPhOX TUIOK Biajqu. Marouu Tpu KoedinieHTrn noBHOBaxkeHb (LP,
EP, JP), 3a momomororo omepailii BigHIMaHHS PO3PaxOBYEMO MOXKJIUBI qUcOaTaHCH MMOBHOBAXXEHb MIDK
rimkamu Bnagm: 1) LP — EP = |x|; 2) LP — JP =|y|; 3) EP — JP = |z|. Cyma ycix Tpbox 3HaueHnsb (x|, |y], |z]) i
Oynae mykanum CD.
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OOuucClieHHs BUIIECHA3BAHMX IIOKA3HHMKIB MOOYJAOBAHO Ha JOCTIIKEHHI IMOJIOKEHb HOPMAaTHBHO-
MPaBOBHX aKTiB, TOOTO 3BOMUTHCS 0 TEOPETUUHOTO PiBHA. [t OUIbIIOI 00’ €KTUBHOCTI Ta MPHUKIAIHOTO
3HAUYEHHS HAIIOro JOCTIKEHHS MU J0JaTKOBO BUKOPHCTOBYBATHUMEMO IOKA3HUK PIBHs JEMOKpATIi B Tik
gy iHmIA kpaini. Omxe, orpumane 3HaueHHs CD mu mominumo Ha IHmekc memokparii (CD + I11). 3a
METOJIOJIOTIYHY OCHOBY MM BizbMeMoO IHaekc memokpartii «The Economist Intelligence Unity, Ha oCHOBI
SKOTO YCi JIep’)KaBU PaH)KyeEMO B 3arajlbHOMY PEUTHHTY 1 MOIUIIEMO 332 THUIIOM TOJITHYHOT'O PEXHMY Ha
Taki 4oTupu Karteropii: 1) moBHa aemokpartis (8—10 GamiB); 2) HemocTaTHs AeMokpartis (6—7.9 Gamis);
3) ribpunnuii pexum (4—5.9 6aniB); 4) aBroputapHuil pexxum (Mente 4 6amnis) [14].

Jnist 3niCHEeHHs TOPIBHSUTBHOTO aHalizy oopaHo Taki kpainu: CILLIA, Himeuunna, [Tonbina, @pantris
Ta YkpaiHa. Ile moB’s3aH0 3 THM, IO I1i KpaiHU pENpe3eHTYIOTh yci (OPMH JepKaBHOTO MPABJIiHHSI, a
came: nipesueHTcbky — CIIA, napnamentcbky — HiMeuunHa, npe3uieHTChKO-TIapiaMeHTchKy — Opanitis,
MapJIaMeHTChKO-TIpe3ueHTChbky — [lombmia. JlocmimkeHHs YKpaiHM JacTh MOXIIMBICTH HaM OI[IHUTH
BITYM3HAHUI J0CBiZ e)eKTHBHOCTI (YHKI[IOHYBaHHS CHCTEMH CTPUMYBaHb 1 NpOTHBAar. Y Cy4acHUX
YMOBaxX MUTAaHHS ONTHMANBHOI (OPMH TPABIIHHA JUIsi YKpalHW 3aMIIAEThCS aKTYaIbHUM, ajDKe
y motomy 2014 poky ykpaincekuii [lapmamenT 3aificHuB moBepHeHHs 1o Koncrtutymii 3paska 2004 p.
Tomy MU posrisimatuMeMo Ykpainy okpemo 3a Bapiantamu Koncruryiiit 1996 ta 2004 pp.

Tabnuys 2
The Economist I ntelligence Unit: Tuaexc nemoxparii 2012 [14]
Hepxasa Innexc nemokparii Ty noniTHYHOro pEeXXUMY
Himeyunna 8,34 [ToBHa nemokparist
Cronyuyeni Illtatn AMepuku 8, 11 IToBHa HeMOKpaTis
Opanmis 7, 88 HenoBna gemokpaTis
[onsma 7,12 HenoBna nemokparis
VYkpaina 5,91 Iopuanuii pexxum

BaxiauBo BpaxoByBaTH, II0 KOSIl[iEHT aucOalaHCy HEOAMIHHO JIGKHTh y MEKax Bil HyIS 10
0eskoneuynocti. [Ipu mpomy, skimo CD = 0, To me o3HayaTHMe, IO AUcOaIaHC MDK TiIKaMH Biaau
BiJICYTHIH, TOOTO TUJIKM BJIAJM € PIBHOIPABHUMH 1 B3aEMOJIS MK HUMH € 30anaHcoBanow. ko x CD
Oinbme Bix 15, To 1e 03HaYaTHME AMcOaIaHC MOBHOBAXKEHb y CUCTEMi CTPMMYBaHb i MpoTHBar. Takuid
MOKA3HHUK XapaKTepPHUH ISl TOTATITAPHUX PEKUMIB.

Hudepenmiamito yncnoBux nokasuukis CD mokazaHo B Ta01. 3.

Tabauys 3
Audepennianis Ta sKicHa XapaKTepUCTHKA YMCI0BUX Moka3HukiB CD
Uucnose 3HaueHHs nokasHuka CD daxTUYHE 3HAYCHHS MOKa3HUKA
1-5 Bucoxkwuii piBenb OanaHcy
5,1-10 CepenHili piBeHb OanaHcy
10,1-15 Husbkuii piBeHb OajlaHCy CUCTEMH CTPUMYBAHb 1 IPOTHUBAr
Binpme 15 JlucOananc MOBHOBaXKeHb Y CUCTEMI CTPUMYBAHb 1 IPOTHUBAr

Ha ocHoBi po3po0ienux kpurtepiie (LP, EP i JP) mu anamizyBaTMMeMO 3aKOHOIABYO 3aKpiruieHi
MOBHOBA)KEHHS TUIOK BJaJd KOXHOI 13 00paHHX KpaiH. PO3risHyTHM CKJIaJJOBUM CHCTEMH CTPHMYBAHb i
nporusar (E1, E2 i T. 1.) Mu ozpa3y » NPHCBOIOBATHMEMO MEBHY KUIBbKICTh OalliB JUIsl TOTO, MI00 Hamami
BHBECTU CyMapHe 3HaYCHHS TOTO YH iHIIIOT0 KPUTEPIIO.

[loBHOBaskeHHS 3aKOHO/IABYOTI riku Biaju (LP):

E1 Imniumenm. Y KoHCTHTYLISIX YCIX JeprkaB nepeadadeHa mnpoienypa iMmiuMenty (mo 20 6aiB)
[5;6;7;8;9; 15].
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E?2 O6panus npezudoenma. Y CHIA Tlpe3uaenta obupae koeris BUOOPIIUKIB, a y ®paniii, [Tosbimi
ta Ykpaini (3a Koncrutynisimu 1996 1 2004 pokiB) — npssMUME BCEHapOAHUMHU BuOopamu (rmo 0 Gamis).
VY HimeuunHi npe3uieHTa ooupatoth OenepanbHi 300pH, sKi CKINKaIOTh 3 JeryTaTiB bynaecrary (5 6ani)
[5-9; 15].

E3 ©@opmysanns opeanis koHcmumyyilinoeo naenady. B ycix aepikaBax mapiamMeHT Oepe ydacTb y
(dbopMyBaHHI OpraHiB KOHCTHTYLIHHOrO Harnsay (o 5 6amniB) [4; 5; 7; 8; 9; 15].

E4 ©opmysanns euujo2o cyoosoeo opearny 3azanvhoi opucouxyii. ¥ CIIA, Himeuuuni ta ®paniii
napiaMeHT Oepe y4acTh y (OpMYBaHHI BUIIOIO CYZOBOI'O OpraHy 3aralibHOl IOpHCIMKIII (1o 5 OaiiB).
[MapnamenTn [Monpmii Ta Ykpainu (3a aBoma penakiismu KoHnctutynii) He 6epyTh ydacTi y GopmMyBaHHi
Bepxoruux Cyais (o 0 6amniB) [4; 5; 7; 8; 9; 15].

E5 Ipusznauenus npoghecitinux cyooig. Ilapnamentn CLIA, Himewunnn, ®Opanmii Ta Ykpainu (3a
Koncrutynismu 1996 i 2004 pokis) hopmytoTs ocoboBuit cknan cyauis (5 6amiB). [lonbebkuii Ceiim He
Oepe ydacrti y mporenypi npusHauenus cymauis (0 6amis) [4; 5; 7; 8; 9; 15].

E6 Bomym ueodosipu ypsody. Kpim CHIA (0 GamiB), y BCIX IHIIUX JepKaBax J0 IOBHOBaXKCHHS
3aKOHOJIABYOT'0 OPTraHy BXOAUTS Iiei eneMeHT (o 20 6amiB) [5; 6; 7; 8; 9; 15].

E7 ©Dopmysanns ypsoy. Minicrpu ypsny CHIA npusHavaroThes 3a momaHHsAM [lpesunmeHrta i
noromkytotecsi Cenatom (5 6ani). ['onoBy ®DenepanpHoro ypsmy Himeuunnu (kaniyiepa) (hakTH4HO
npu3Hayae DenepanbHuii nmapaamedt (3a ¢popmanbHuM moxaHHsAM [Ipesupenta) (10 Gani). [lapmament
®dpaHI1ii 3aTBepKYE KaHIUAATYpY npem’ep-MiHicTpa (5 6anis). Y Ilonbmi ['onory Paau MinicTpiB (skuii
BIJMOBIIHO TIpW3Hauae iHIUX wieHiB Pagw) mpusnauae [Ipesunent, npore Celim BrnpaBi cam oOupaTh
Tonosy, sikmo IlpesuaenT He npusHauuTh ioro (5 6ani). Koncrutynis 1996 poky nependavyae HalaHHS
srogu BPY Ha mpusHaveHHs KaHIUAATYpHU NpeMm’ep-MiHicTpa 3a momaHHsAM [Ipesunenra (5 6aniB). 3a
Koncrutynieto Ykpainun B pemakmii 2004 poxky BPY npusnauae MinicTpa 3aKOpJIOHHHX CIpaB Ta
Minictpa 000poHH 3a OJaHHAM IpeM’ep-MinicTpa (15 6amis) [5; 6; 7; 8; 9; 15].

E8 [lpusnauenns Kniouosux OeporcasHux nocadosyis. ['eHepallbHOrO MpOKypopa, JlupekTopa
®denepansHoro bropo Poschigysanb 1 I'omoBy ®enepanbroro PesepsHoro banky CIIA 3atBepmkye
Konrpec 3a momanusm Ilpesupenta CILIA (4, 3 i 3 ©Oamm). ['eHepanbHoro mnpokypopa, I'onoBy
denepansHoi Ciyx0u 6e3nexkn Himeuunnn npusHadae bynnecrar 3a nogannsm [pesunenta (4 1 3 6anm),
[Ipesunenta Himenbkoro denepansHoro banky npusnauyae bynaecrar (6 0ani). Y ®paHniiii 3akoHo aBYa
rimka Brajy He Oepe ydyacti y npu3HadeHHi KirouoBux nocanoBmiB (0 6ani). Ceitm [lonbmii 6epe yyactsb
y IpU3HaveHHI KIIF04oBUX 1ocaf (4, 3 1 3 6amm). 3a Koncrurymismu 1996 i 2004 pp. [Tapnament Ykpainu
3aTBep/Kye KaHmuaatypy I'eHepanbHoro mpokypopa, ['omoBu CBY 1 T'onoBu HamionameHoro OaHky
(mo 4, 313 6amm) [5;6;7;8;9; 15].

[HoBHOBakeHHsI BUKOHABYOI r'iiky Biaju (EP):

EQ llpaso sioxknaoanvnozo eemo. Y npesunentie CIUA, ®panmii, [Tonpmi i Ykpainu (3a gsoma
KoHcTuTy1issMi) € MOBHOBa)KEHHSI HAKJIaJaTH BETO HA 3aKOHM mapiameHTy (rmo 20 Gamni). Y HimeuunHi
npe3uieHT He Mae npasa Bero (0 6aniB) [5; 6; 7; 8; 9; 15].

E10 ®opmysanns ypsdy. Minictpis ypsaay CILIA npusnaudae [Ipesuaent (15 6anis). @enepaibHux
Minictpie HiMeuunnu npuzHadae xanmiep (10 6aniB). VY @panii i [onsmi ypsa gopmye [IpesugeHr i
[Ipem’ep-minictp (o 15 6aniB). B Ykpaini (3a Korcrutymieto 1996 p.) [IpesuneHT noaae mporo3uiito Ha
npuzHadyeHHs [Ipem’ep-miHicTpa, a Takox iHmuX MiHicTpiB (15 6aniB). Korcrutymis 2004 poky obMexye
MoBHOBayKeHHs [Ipe3uaenTa nuiie noJaHHsAM KaHAUIATyp ASIKUX MiHicTpiB (5 6amiB) [5; 6; 7; 8; 9; 15].

E11 Ilpaso posnycxy naparamenmy. Y CIHIA He icHye IHCTHTYTY po3mycky napiamenty (0 Gais).
VY BCIX IHIIMX JAepKaBax med iIHCTUTYT icHye (1o 15 6amis) [5; 6; 7; 8; 9; 15].

E12 Ilpaso 3axonooasuoi iniyiamusu. B ycix nepkaBax ImepeadayeHe IPaBO 3aKOHOIABYOL
iHitiaTuBM 3 00Ky ypsaay (mo 10 6ami) [5; 6; 7; 8; 9; 15].

E13 ®opmysanns opeanie xoncmumyyitinozco naensdy. lpesunent CLIA Gepe ydacts y dpopmy-
BaHHI OpPraHiB KOHCTUTYIIHHOrO KOHTpoJto (5 GamiB). Y ®paniii [IpesugeHT GopmMye TpeTHHY CKIaLy
Koncrutyniiitnoi Paam (5 6aniB). Bynneckanmnep Himewuwnm 1 [lpesupent [lombmii Ge3mocepentbo
BIUMBaOTh Ha (opmyBanus Koncruryuiitnoro Cyay (mo 5 6amiB). B ykpaincekiit Koncrurymii (1996
12004 pp.) Ilpesunent 6epe yuacts y hpopmyBanni Koncrutyiiitnoro Cyny (5 6aniB) [4; 5;7; 8; 9; 15].
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E14 ®opmysanus euwgoeo cyoosozo opeany szacanvhoi topucouxyii. Cynnis Bepxosnoro Cyny
CIOA mnpuznauae [Ipesunment (5 OGamiB). BukonaBua Binama HiMedunmHHM HE Ma€ MOBHOBaXKEHB MO0
®denepansHoro Bepxosroro Cyny (0 6anis). Kanmunatypu Ha nocany cymais Kacariiinoro Cyny ®panitii
3atBep/kye [lapmamenTt 3a momanHsaMm [lpesunmenrta (5 Oami). [lpesmnment [lombmii BH3Ha4Yae ckian
Bepxornoro Cyny 3a mpono3uiiiero Beenonbebkoi CynoBoi Paau (5 6amie). IlpesuaeHt Ykpainu (3a
oooma Koncrurymismu) He Oepe yuacTti y ¢popmyBanni BepxosHoro Cyay (0 6aniB) [4; 5; 7; 8; 9; 15].

E15 [lpusnauenns npogpeciiinux cyoodie. Cynnis ¢penepansuux cynis CILA npusnavae [IpesumeHT
(5 6ani). Cyanip 3aranpHux cyaiB Himeuumnu npusHavatote DenepanbHi Minictpu (5 6aniB). Cymui
@panmii npusHavaOThCA 32 MoAaHHsIM Burioi pagu marictpaTypu abo 3a momaHHSIM MiHICTpa IOCTHIT
(5 6ami). Y Ilonemii cyanis npusHavae IpesuneHt 3a noxanusM Hamionansnoi Paau FOctumii (5 Ganis).
B Vkpaini (3a oboma KoHcTHTyHisSIMH) Teplie NpH3HAYEHHS CYIJIiB Ha TOcaxy 3IIHCHIOETHCS
[IpesunenTom (5 Ganis) [4; 5; 7; 8; 9; 15].

E16 [lpusnauenns xniouosux oepoicasnux nocadosyie. Ilpesument CHIA 1 Ilpesuaent Ilombimi
MOJAI0Th KaHAWAATYpPH KIFOUOBHX MMOCAJIOBINB Ha PO3Tisn mapiameHTy (mo 4, 3 i 3 Gamm). [IpesuneHt
Himeyunnn nonmae no posrisany Konrpecy kanaunarypu ['enepanbroro mpokypopa i ['onmoBy ®BP (41 3
O0amu). IlpesuneHt Ppanmii 0gHOOCIOHO mpH3HAYA€E KIIOYOBMX TMocamoBmiB (8, 6 1 6 Oaiis).
3a Koucrurymismu 1996 i 2004 pp. [Ipesupent Ykpainu npusHavae KiIro4oBHUX TocanoBliB (I"omoBy
Cnyx0u Oe3neku, ['enepanbHOoro mpokypopa, ['onoBy HaiioHampHOro 0aHKy) 3a HOromkeHHsM 3 BPY
(o 4, 3 1 3 6amm) [5-9; 15].

[loBHOBakeHHsI Cy10BOT riiku Biiaau (JP):

E17 Vuacme y npoyedypi imniumenmy. Y BCIX Iep)kaBax, SKi aHali3yIOThCS, BHILA CYIOBa
iHCTaHIs Oepe yuacTpb y nporenypi immiumenty (o 20 6aimis) [5-9; 15].

E18 Bcmanoenenns xoncmumyyivinocmi 3axownis. JI0 KOMITETEHINT CyAOBOI TIIKH BJIagu YCiX
JepKaB, 110 JOCTIKYIOTHCS, BXOAWTh BCTAHOBIICHHS BiAMOBIAHOCTI 3akoHiB Konctutymii (o 40 Gasi)
[5-9; 15].

E19 Odgiyiiine mnymauenns 3axonie. Y BCIX JepKaBaxX CyAoBa riika Biaaud OQIiHHO TIyMadHTh
3akoHnu (1o 25 6amis) [4; 5; 7-9; 15].

E20 ®opmysanns opeanie koncmumyyiiino2o Haeasdy. Y SKOAHIN 3apyODbKHIM KpaiHi CyaoBa rijika
BIIaJIM HE BIUIMBaE Ha (popMyBaHHS OpraHiB KOHCTUTYIiWHOro Harmsgy (mo O OGaumiB). Koucrurymis
VYxpainu (1996 1 2004 pp.) nepeadauae yvacts 3’i3qy cynniB y ¢popmyBaHHi ckinany KoHcTurymiiHOro
Cyny (1o 5 6ani) [4; 5; 7-9; 15].

E21 ®opmysanns suuoco cyoosoeo opearny 3aeanvhoi wopucouxkyii. ¥ CIIA, Himeuunni Ta ®pantiii —
CyJZioBa TilKa BIIAJAHM HE BIUIMBAE Ha (HOpMyBaHHS BHIIOTO cyaoBoro oprany (mo O 6amiB). ¥V Ilonbmri
Bcenonbscepkuii 3’131 cyaniB moaae Ha 3aTBepmkeHHs [IpesumeHToBi ocoboBuit ckian Bepxosnoro Cyny
(5 Gani). B Ykpaini (3a Koncturynismu 1996 i 2004 pp.) ['onmoBy Bepxosroro Cyny obupae [Tineaym
Bepxornoro Cyay (5 6anis) [4; 5; 7-9; 15].

E22 ®opmysanns npogecitinux cyoodis. Y CIA, Himeuunni, ®paniiii ta B YKpaiHi npeacTaBHUKA
CYJIOBOI BJIaJI HE NMPU3HAYAIOTh CyaaiB Ha mocaau (0 6aiis). Y Ilonblii npencTaBHUKA CYA0BOI CUCTEMHU
BXOAATH 10 HarionanbHoi pajau 1ocTHilii, sika mpu3Havae npodeciinux cymaais (5 6anis) [4; 5; 7-9; 15].

3a maHUMH TaOJIMIlI PO3PaxOBYEMO KoeillieHT AucOanaHCy MTOBHOBAKEHb:

1. CIIA:

LP - EP= | 50-70|=20; LP - JP =| 50 - 85 | = 35; EP - JP= | 70 - 85 | = 15;

CD=70+8,11=86.

2. HimeyyuHa:

LP - EP= | 83-53|=21;LP-JP=|83-85|=7, EP-JP=|53-85 |=28;

CD=56+834=6,7.

3. ®panuin:

LP - EP= | 60-95|=35;LP-JP = |60-85 |=25; EP-JP= |95-85 |=10;

CD=70+7,88=809.

4. MMoapma:

LP - EP= | 60 -85 |=25; LP-JP =|60 - 95 |=35; EP - JP= | 85 -95 | = 10;
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CD=70+712=938.

5. ¥kpaina (3a Konctutyuiero 1996 poky):

LP-EP=| 65-80 |=15;LP-JP=|65-85|=20;EP-JP=|80-85 |=5;
CD=40+5,91=6,8

6. Ykpaina (3a Konctutyuiero 2004 poky):

LP-EP=| 75-70|=5;LP-JP=|75-85| = 10; EP-JP= | 70 - 85| = 15;
CD =30+591=5,07.

Tabauys 4
Pe3yabTaTi 110/10 NOBHOBAKEHb CKJIATOBHUX €JIeMEHTIB CHCTEMU
CTPUMMYBAHb i MPOTUBAr y JA0CJIIAKYBAHUX KpaiHax
g w ® « E « E
S = Z E o
Kpurepii 5 2 E E :g 2 :g 8
@) S 2, S 2 g ]
= S = » z » z
& &
Togsnosagicenns 3axonodasyoi einku énraou LP
E1 Immiument 20 | 20 | 20 | 20 20 20
E2 O0panns npe3useHra 0 5 0 0 0 0
E3 ®opmyBaHHS opraHiB KOHCTUTYLIHHOTO HATJIS Ty 5 5 5 5 5 5
E4 ®opmyBaHHS BUIIIOTO CYI0BOTI'O OpraHy 3arajibHOi 5 5 5 0 0 0
FOPUCTUKITIT
E5 ®opmyBanns npodeciiHux cyaiiB 5 5 5 0 5 5
E6 Borym HenoBipu ypsiny 0 20 | 20 | 20 20 20
E7 ®opmyBanns ypsay 5 10 5 5 5 15
ES8 IIpu3HaueHHs KIIIOYOBHX JEP>KaBHHUX MOCAIOBIIIB 10 | 13 0 10 10 10
3ATAJIbHUAU BAJI (LP) 50 | 83 | 60 | 60 65 75
Tosnosagicenns suxonaguoi einku enaou — EP
E9 IpagBo BiakIagaIb-HOTO BETO 20 0 20 | 20 20 20
E10 ®opmyBanns ypsny 15 10 | 15 15 15 5
E11 IIpaBo po3mycky napiamMeHTy 0 15 15 15 15 15
E12 [IpaBo 3ax0HOAABYOI iHINIATHBU 10 | 10 | 10 | 10 10 10
E13 ®opmyBaHHs OpraHiB KOHCTUTYI[IHHOTO HATJISLY 5 5 5 5 5 5
E14 ®opmyBaHHS BUILIOTO CYyI0BOI'0 OpraHy 3arajbHOl 5 0 5 5 0 0
FOPUCTUKITIT
E15 ®opmysanns mpodeciitHux cyamis 5 5 5 5 5 5
E16 Ipu3HavyeHHsI KITIOYOBUX JIepKaBHUX I10CAI0BIIIB 10 7 20 | 10 10 10
3ATAJIbHUU BAJI (EP) 70 | 53 | 95 | 85 80 70
Tosnosadicennst cyoosoi einku énaou —IP
E17 Yuacte y npoueaypi iMIiuMeHTy 20 | 20 | 20 | 20 20 20
E18 BcraHoBiI€HHSI KOHCTHTYLIHHOCTI 3aKOHIB 40 | 40 | 40 | 40 40 40
E19 O¢injiine TIryMaueHHs 3aKOHIB 25 | 25 | 25 | 25 25 25
E20 ®opmyBaHHs opraHiB KOHCTUTYLIHHOTO HATJISTY 0 0 0 0 5 5
E21 ®opmyBaHHS BHIIOrO CY/I0BOTO OpraHy 3arajibHol 0 0 0 5 5 5
FOPUCTUKITIT
E22 ®opmyBanns mpodeciitHux cyamis 0 0 0 5 0 0
3ATAJIbHUAM BAJI (JP) 85 | 8 | 8 | 95 85 85

OTpuMaBIIM pe3yNbTaTH, MH MOXEMO MMOOAa4YWTH, IO YCi Jep)KaBU TOKa3ylOTh CEpelHid piBeHb
OamaHcy MK rinkamu Braad. ns mapiameHTChbKol pecryOuniku (y 1poMy Bunaaky Himeuunmnu) eit

MOKa3HHK € HalBUIIMM. JIJIs mapiaMeHTChKO-TTPE3UICHTCHKOI PecyOIiki — HAHMKIIM.
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BpaxoByroun ojiepkaHi pe3ynbTaTH, MOXKHA 3pOOHTH BHCHOBOK, IO MTAPJIAMEHTCHKO-TIPE3NICHTChKA
peciyOilika € HalONTUMABHIMIOW A YKpaiHu. A HeloNiku (yHKIIOHYBaHHS CHCTEMH BJaJly Y HAIIH
KpaiHi JIeKaTh B 30BCIM IHIIN IJIONIMHI: HAIl MOKA3HUK € MPaBIUBHM JIUIIE 32 YMOBH JTOTPUMAaHHS
nonoxkeHb KoreruTytii Ykpainu, AisuIbHOCTI JepKaBHUX OpraHiB Ha OCHOBI 3akoHY. HemocTatHiil piBeHb
MOJITUYHOT CBIZIOMOCTI Ta KyJIbTYPHU MOXYTh 3MIHIOBATH IIeH MMOKAa3HWK 1 Ha TPAKTHIl BiH 3pOcTaTHME
(ToOTO MOTIpIIYBATUMETHCS PiBEHb OalaHCy MIXK T'UTKAMHU Jiep>KaBHOI Blaan). [lepcrieKTHBHUM HAIPSIMOM
MOJANBIINX HAYKOBUX JIOCHIDKEHb MOXE CTaTH BpaxyBaHHS JUcOaJaHCY TOBHOBaXXeHb 1 BCEPEIHHI
KO)KHOI 3 TITOK BIAd, a/Ke BIH 3aJIEKATH HE JIWIIE Bif CIIBBIIHOIIEHHS TUIOK BIagd, ajie W BiX
BHYTPILIHIX YAUHHHKIB.
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