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Bu3HauyeHo npouecyaibHy CyTh IOKa3yBaHHSI 00CTABHH 3 METOIO CIIPOCTYBAHHS MiI03pH.
I[IpoananizoBaHo HOPMATHBHI aKTH, SIKi HAJAIOTh MOMJIMBICTH NMPOLECYATbHO CHPOCTYBATH
nizo3py. BuzHaueHo 00CTABMHH, SIKi BIVIMBAKOTH HA 3MEHIIIEHHsI CTYNEeHsI TSPKKOCTI BUMHEHOT 0
KpuMiHaJILHOTO TpaBonopyumeHns. OKpeciieHO OCHOBHI 000B I3KOBi eJieMeHTH aJBOKarTa 3
CHPOCTYBAHHS MiIO3PH Y 3JI0YHHI.
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MMPOLIECCYAJBHBII MOPSIAOK TOKA3BIBAHUSI OBCTOSITEJILCTB,
KOTOPBIE UMEIOT 3HAUEHME JJIsS1 ONPOBEPKEHUS
MOJAO3PEHUSI (OBBUHEHUE)

B cratbe ompeneneHo mpoueccyalbHOE COACP/KAHUE NOKA3bIBAHUS O0CTOATEJBLCTB C
HeJbI0 ONmpoBep:keHUus mnoAo3peHus. IlpoananusupoBaHbl HOPMATHBHBbIE aKThI, KOTOpPbIE
NPEJOCTaBISIOT BO3MOKHOCTh INPOLECCYATBHO ONPOBEPrHYTh moJo3peHHe.OnpenesieHbI
00CTOAATEIbCTBA, KOTOPbIE BJMSAIOT HA YMeHbIIIeHHe CTeNeHN TAKeCTH COBepPIIeHHOT0 KPHMM-
HATBHOTO NpaBoHapymieHUusi. O4yepyeHbl OCHOBHbIE 00fi3aTe/IbHbIE 3JIEMEHTHI a/IBOKATA M3
ONpoBep:;KeHNus M003PeHH B MPeCTYIJIEHUH.

KnwueBbie ciaoBa: gocyae0Hoe paccieloBaHHe, AOKA3bIBAHUE, O00CTOATEJ]bCTBA;
N0JI03PEeHNe; ONIPOBEPIKEHNE; NIPOLECCYATbHOE COAEPIKAHNE; aiBOKAT.
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JUDICIAL ORDER OF FINISHING TELLING OF
CIRCUMSTANCESTHAT MATTER FOR REFUTATION
OF SUSPICION (PROSECUTION)

In the article judicial maintenance of finishing telling of circumstances is certain with the
aim of refutation of suspicion. Nor mative actsthat give possibility judicially to refute suspicion
are analysed.Circumstances that influence on diminishing of degree to weight of perfect
criminal offence are certain. The basic mandatory members of advocate are outlined from
refutation of suspecting of crime.
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IocranoBka npodsaemu. OaHuM i3 3aBIaHb pe)OpMyBaHHS KPUMIHATEHOTO CYIIOYMHCTBA YKpaiHH
MocTaa HEeOOXIIHICTh 3a0e3MeUeHHsT 3MarajlbHOCTI CTOPIH Y MOJaHHI HUMH JIOKa3iB 1 B JOBEIEHHI iX mepe-
KOHJIMBOCTI SIK OJIHOTO 13 TIPHHIIMITIB KPUMIHAJIBHOTO TIPOIIeCy. Y4YacTh 3aXHUCHHKA B MPOIECi JOKa3yBaHH €
OJHHM i3 3ac00iB 3a0e3redeHns miei 3acaan. [ HaTEKHOr0 BUKOHAHHS 3aXHMCHHKOM ITOKIAJEHHX Ha HHOI'O
3aBJ[aHb HEOOX1THO YITKO BU3HAYMTH, 1110 BXOAUTH 0 MPEAMETa Ta MK JOKa3yBaHHs, SIKE HUM 3/iHCHIOETHCS.
[icns nabpanns y 2012 porti unHHOCTI KprMIHAIBHOTO MPOIeCyanbHOTO KOACKCY Y KpaiHu 3MIHUBCS TIOPSIIOK
3IIHCHEHHS KPUMIHATFHOTO TIPOBADKEHHS 1 3MIHIIIACH MTpollecyaibHa (hopMa JIsTTBHOCTI BCiX HOro cy0’ €KTIB.
Takok 3MIHHJIACh CYTHICTh AISUIBHOCTI 3aXMCHMKA, SKUH € aKTUBHHM YYaCHHKOM KPHUMIHAJIBHOI'O IPOIECY-
AITBHOTO JIOKAa3yBaHHs, IO 3a0e3Meuye MOXIIMBICTh BUPIIICHHS] HUM MOCTaBJICHHX 3aBJIaHb 3aXUCTY, 30KpeMa
IOZI0 JTOKa3yBaHHS OOCTAaBHH, SIKi CIIPOCTOBYIOTH Mino3py (oOBuHyBaueHHs). Lle monoxkeHHs motpedye
MOZIAITBIIIOTO YJIOCKOHAIICHHS.

MeTo10 CTATTi € PO3KPUTH MOHATTS Ta CYTh MPOIECYATLHOrO TMOPSIKY JTOKa3yBaHHS 0OCTaBUH y
KpUMiHAJIBHOMY ITPOBKEHHI III0JI0 CIIPOCTYBaHHS MiZIo3pH OOBHHYBAYEHOTO.

AHani3 pocaimkenHs npodjemu. Bapro 3a3HaunTH, 110 MUTaHHS peamizamii QyHKIIT 3aXUCTy B
KpUMIHAIBHOMY TPOBAKEHHI 3aBXKIAM 3HAXOIMIIMChH Y I0JII HAYKOBHX IHTEPECIB BITYM3HSIHHUX JOCIITHHU-
KiB. Baromuii BHecok y po3poOieHHs BianosiaHoi mpobiematuku 3podwmm 0. I1. Anenin, A. M. Bipro-
koBa, T. B. Bapdomnomeera, B. I. 'anaran, B. I'. 'onuapenxko, FO. M. I'pomeswnii, O. M. I'ymin, A. 4. [dy-
ouncekuii, 5. I1. 3eiikan, O. B. Kamnina, B. C. Ky3emiuos, O. II. Kyuunceka, O. M. Jlapin, JI. M. Jlo-
ooiiko, €. . Jlyk' suumkos, B.T.Mansapenko, O.P. Muxaiinenko, M. M. Muxeenko, B. T. Hop,
. IL. TIucemennmii, M. A. [loropenbkuit, B. O. [lomemromko, B. M. Teprummuk, IO. L. CrenoBchkuid,
JI. J1. Y manoea, B. I1. llIu6iko, O. I'. [lluno, M. €. lllymuo, O. I'. SIHoBCbKa.

Taxk, Ha mepiIoMy erari po3BHTKY BITUM3HSHOIO KpuMiHanmbHOro npomecy O. M. JlapiH Bu3Ha4aB
JI0OKa3yBaHHS SIK 3[IIIICHIOBaHYy B OCOOJIMBUX, BCTAHOBJICHUX 3aKOHOM (opmax [1, c. 9].

115



VY poGorax B. /I. ApcenbeBa, M. M. Muxeenko, B. T. Hopa, C. M. CtaxiBCbKOT0O 3a3Ha4eHO, IO
JIOKa3yBaHHS y KPUMIHAJIBHOMY IIPOIIECi Ja€ 3MOT'Y BUOKPEMHUTH HOTO OCHOBHI O3HAKH, K1 BiJOOpakeHo B
CydJacHi, BU3HAYEHIH y 3aKOHOMAaBCTBI aedinimii [2, c. 74,75].

Bukianx ocHoBHOoro marepiamy. IIpo ckiajHiCTh 1 HEOJHO3HAYHICTh CUTYallii 13 ©(pEKTHBHICTIO
TISUTBHOCTI CTOPOHM 3aXHCTY 13 CHPOCTYBaHHS ITO3pM Ta OOBHHYBaueHHsI CBITYaTh Takok OQimiiiHi
CTaTHCTWYHI AaHi. Tak, KUIbKICTh 0Ci0, CTOCOBHO SIKMX KpHMIHAQJIbHE MPOBAKCHHS OyJI0 3aKpUTe 3a
peabimityrounmu miacraBamu y 2013-2017 pokax, cranopuia ymiie 547 %. Bigcorok oci0, 11010 AKUX Cyau
VYkpaiHu yXBalIWIM BUIIPABAyBaJIbHI BUPOKH, BIAMOBIAHO J0 3arajbHOi KUTBKOCTI 0CIO, MO0 SKUX YXBaJCHO
BupokH, cranosmiaa y 2013 porti — 0,6 %, y 2014 porti — 0,8 %, 2015 porri — 0,9 %, 2016 porti —0,7 % [3, ¢. 4].

Uwunanii KpumMinaneHuil iporiecyanbHuid Kojeke YKpainu rnependadae 4iTke Ta JakOHIYHE BU3HAYCHHS
MOHSATTS IOKAa3yBaHHS y KPUMIHAIBHOMY TIpoBajpKeHH1. Bigmoigno 1o 4. 2 ¢1. 91 KIIK Vkpainu moka3yBaHHS
MoJIArae y 30MpaHHi, MepeBipIli Ta OILIHII T0Ka3iB 3 METOK BCTAHOBJICHHS OOCTaBMH, 1110 MAlOTh 3HAYCHHS IS
KPMMIHAJIBHOIO TPOBaPKEHHS. SIK 0a4nMo, 3aKOHOAABEIb YITKO BUIUISE TP OCHOBHI €IEMEHTH JIOKa3yBaHHS
Yy KpUMIHaJIbHOMY TIPOBa PKEHHI: 30MpaHHs J0Ka3iB; ePEeBipKa J0Ka3iB; OI[IHKA JI0Ka3iB.

VY Mexkax IoCHiKyBaHOI MPOoOIeMaTHKU OyJo O TakoX NMPaBWIGHUM BH3HAYUTH 1 3’ ACyBaTH, SIKi
KOHKpPETHO OOCTaBHHHU Tpeda 3apaxyBaTH 0 MpeAMeTa JOKa3yBaHHS, IO 3JIHCHIOE CTOpOHA 3aXHUCTy 3
METOI0 CIIPOCTYBaHHS Mifo3pu (OOBUHYBaUYCHHS).

B. O. INonenmtomko mij MpeaMeTOM JOKa3yBaHHS y KPUMIHAIBHOMY MPOIIECI PO3YMI€ CYKYITHICTh
¢axTiB 1 00CTaBUH 00’ €KTUBHOI JIMCHOCTI, SIKi MAIOTh MaTepialbHO-TIPaBOBE 1 MpOIeCyaNbHE 3HAYCHHS Ta
€ HEOOXIIHMMHU # JOCTATHIMH (aKTHUYHUMHU IiJICTABaMHU JUIS BUPILNICHHS KPUMIHAJIBHHUX IPOBA/KEHb
0CTaTouHO # 1o cyTi [4, ¢. 113]. 3akoHOoaaBels TAKOXK ITIIIOB MOJIOHUM IIISXOM Ta 3MiCTOBHO BH3HAYHB
neperik nux obcraBun y 4. 1 cr. 91 KIIK Vkpainu. [lo Takux oOCTaBHH 3apaxoBaHO Taki: 1) momis Kpumi-
HAJBHOTO MpaBoNoOpyIneHHs (dac, micie, crmocib Ta iHmr 00CTaBMHY BUMHEHHS KPUMIHAIBHOTO MPABOIO-
pylIeHHs); 2) BUHYBaTICTh OOBHHYBAYEHOI0 Y BUMHEHHI KPUMIHAJIBHOIO MIPABONOPYIICHHS, popMa BHHH,
MOTHB 1 ME€Ta BUMHEHHS KPUMIiHAJIBHOTO MPABOMOPYIICHHS; 3) BHII 1 PO3Mip IIKOIH, 3aBIaHOI KPUMIiHAIIb-
HUM TIPABOMOPYILIEHHSIM, a TaKOX PO3MIp TpollecyadbHUX BHUTpAT; 4) 0OCTaBHHH, sIKi BILUIMBAIOTh Ha
CTYITIHb TSDKKOCTI BUMHEHOTO KPHUMIHAJILHOTO MPaBOMOPYIICHHS, XapaKTepU3yIOTh 0co0y oOBHHYBaue-
HOT'0, OOTSDKYIOTh UM TIOM’ SIKITYIOTh IMOKapaHHs, SKi BHKIIOYAIOTh KPUMIiHAIBHY BiIMOBiTaNBHICTE 200 €
MIJICTABOIO 3aKPHUTTS KPUMIHAIBHOTO MMPOBAKEHHS; 5) 00CTaBUHH, 110 € MACTaBOKO IS 3BIIBHEHHS Bij
KpUMiHaJIBHOI BiIIOBiIaTbHOCTI 200 MOKapaHHS.

CropoHa OOBMHYBauCHHS IMOBMHHA 3/IHCHIOBATH JIOKA3yBaHHS BCIiX IepepaxOBaHWX OOCTaBHH, alie
Tpeba 3a3HAa4YMTH, IO BCE XX TaKH YXWJI CHPSIMOBAHWN Ha 30MpaHHS JOKA3iB, IO MiATBEPIDKYIOTh BHHY
migo3proBanoro (0O0BHHYBaueHOro). Takok Tpeba 3ayBakKWTH, IO OOCTABHMHH, SIKi BXOAATH 10 TPEIMETa
JIOKa3yBaHHS 3aXHMCHUKA, BIIPI3HAIOTECS HU3KOIO0 ocoOnmuBocTel. Cepesl TaKix BapTO BUOKPEMHTH TTI0YaTKOBY
He3aI[IKaBJICHICTh 3aXMCHUKA B ITI3HAHHI THX OOCTaBUH, SIKi JUI CTOPOHM OOBHHYBA4YCHHSI CTAHOBIISITH METY i
3MICT JI0OKa3yBaHHs. TOMy TpenMeT JOKa3yBaHHS JJIsl CTOPOHH 3aXHCTy BH3HAYAETHCS 1HAWBILYAITBHOIO
CHTYAI[I€I0 KPUMIHAIBHOIO ITPOBA/PKEHHS M TAKTUKOIO 3aXMCHHMKA. be3 30MpaHHs BJIaCHHMX JOKa3iB 3aXMCHHK
HE MOXKE aHaJI3yBaTH CYNEPEYHOCT]I B MPOBAJPKCHHI, BUSBIATA HEIOBHOTY, OJHOOIYHICTD, HEIPHUITYCTUMICTh
3i0paHMX CTOPOHOK OOBUHYBAYCHHS JI0KA3iB, BUCYBATH BHIIPaBIyBallbHi Bepcii [5, ¢. 147-148].

Jlo Toro >x 3a3HaYyuMO 1 Te, IO 3aXMCHHUKY HE HAJICKHTh OOOB SI30K BCEOIYHOTO JOCIIIKCHHS
00CTaBHUH CIIPAaBH 1 BiH JOCIIDKYE JIUIIE Ti 0OCTABUHH, SKi € CIPUATINBUMH /IS HOTO MiI3aXHUCHOTO.

O. B. Pubasika, HanpuKIiaj, 3a3Hayvae, 110 3aXMCHHUK BUSBJISE OOCTAaBUHU B IHTEpECaX CBOIO KIIIEHTA
1 I JASUIBHICTh Y MEBHOMY 3HAYEHHI € BY3bKOCIPSIMOBAHOI), OCKUIBKHM 3aXHMCHHMKA IIKABJIATH TUIBKU Ti
JIOKa3H, sIKi Jal0Th 3MOTY BHSIBUTH OOCTaBHHH, 1[0 BUIPABIOBYIOThH IIiJO3PIOBAHOI0 Y¥ OOBHMHYBA4YECHOTO,
oM’ SIKITYIOTh HOT0 BiAMOBIZaNbHICTE 1 MOKapauus [6, ¢. 16].

3 iHmoro 60Ky, 03By4ylouH IyMKy B. A. Y 10BHUYeHKO, 3a3HAYMMO, IO MMOBHICTIO MOT'OJUTUCH 3 Ha-
BEJCHUMH TBEP/DKCHHSIMH HEMOXIIMBO Y 3B'SI3Ky 3 THM, IO 3aXHCHUK MYCHTh JIOCTIIDKYBAaTH BCi
00CTaBUHM CITPaBU 3 METOIO TIOBHOT'O BOJOJIHHS iH(POPMAIIEIO JUTS HASBHOCTI MOKITUBOCTI 3arepeyeHHs
YH CIPOCTOBYBaHHS JOBOAIB CTOPOHHM OOBHHYBaudeHHs. AJle BIJIKpHBATH Iepel MPaBOOXOPOHHUMH
opraHami BiH Ma€ TiIBKM Ti 0OCTaBMHH, SIKi CBiqUaTh HA KOPHCTH HOTo mia3axucHoro [7, ¢. 148].

OO6cTaBuHH, SKI TATBEPKYIOTH BUHYBATICTh 0COOM Y BUMHEHHI KPUMIHAILHOTO MPaBOMOPYILICHHS,
IO CTaj¥ BiJIOMi 3aXMCHHUKY i/l Yac BUKOHAHHSI MpodeciiHmX 000B’ s3KiB BiAmoBiaHo 110 cT. 22 3Y «IIpo
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aJIBOKaTypy Ta aJBOKATChKY AISUTbHICTHY, CTAHOBJIATH aJIBOKATChKY TAEMHHUINO. BiAMOBIAHO 10 3a3HaYCHOT
HOPMH 3aKOHY aJBOKAaTChKOI TaEMHHIICIO € Oymb-ska iHdopMallis, 10 cTajga BimoMa ajBoKaTy, IO-
MIYHHMKY aJIBOKaTa, CTAXKHUCTY aJiBOKaTa, 0co0i, sika repedyBae y TPYJOBHX BiIHOCHHAX 3 aJBOKATOM, IO
KITi€HTa, a TAKOXK MHUTAHHSA, 3 SKUX KIieHT (0co0a, sKiii BiIMOBICHO B YKJIaJCHHI JOTOBOPY MPO HaJAaHHS
MPaBOBOI JIOMOMOTH 3 Tepea0dayeHuX 3aKOHOM IMiICTaB) 3BEPTaBCs A0 aJBOKATa, aJBOKATCHKOrO OHOPO,
aJIBOKaTChKOr0 00’ €ZJHaHHSI, 3MICT IOpaj, KOHCYJIbTallil, po3’' ICHEHb aJIBOKATa, CKIIaJICHI HUM JOKYMEHTH,
iHpopMarris, 10 30epira€TbCs Ha CIEKTPOHHUX HOCIAX, Ta IHINI JOKYMEHTH 1 BIJIOMOCTI, OJAEpKaHi
aIBOKATOM IIiJ1 Yac 3IiMCHEHHS aJABOKATCHKOI JisIbHOCTI.

Heposromnomenns Takoi iHdopmariii y KpuMiHaJIbBHOMY CYJOYHMHCTBI TapaHTYEThCsl Ha 3aKOHOJABUOMY
piBHi, 30kpema cT. 23 3Y «Ipo agBoKaTypy Ta aaBOKaTChKy HisubHICTE» Ta 1.1 4. 2 c1. 65 KIIK Ykpainu.

Ha mincrasi anamizy monokenb cr. 91 KIIK VYkpainu 10 oOCTaBHMH, fKi CBigYaTh Ha KOPHCTh
mig3axucHoro, B. A. Y 10BHUCHKO 3apaxoBye Taki: 00CTaBUHH, KOTPI BIUIMBAIOTh Ha 3MEHIICHHS CTYIICHS
TSOKKOCT1 BYMHEHOTO KPUMIHAIBHOTO IPABOMOPYIICHHS, TO3UTHBHO XapaKTEpU3YIOTh 0co0y OOBHHY-
Ba4yeHOr'0, TIOM' SKIIYIOTh IOKapaHHsS, BHKIIOYAIOTh KPUMIHAIBHY BiANOBIJAIBHICTE a00 € MiJCTaBOIO
3aKPUTTS KPUMIHAJIBHOIO MPOBAKEHHSI, 0OCTABUHHU, IO € MiJCTaBOIO I 3BUIbHEHHS BiJ KPUMIHAJIBHOL
BIMOBiMaIpHOCTI a00 TToKapaHHs, ¢popma BuHH [7, ¢. 148].

[Moromkyrounchk i3 aBTOPOM Ta BPaxOBYIOUH METY Ta 3aBJaHHS HAIIOTO JTOCITIIDKEHHS, 3a3HaAYMMO,
IO 31 BCHOTO HAaBENEHOrO Mepeliky A0 OOCTaBHH, JOKAa3yBaHHS SIKMX MAac€ 3HAUCHHS Ul CIIPOCTYBAHHS
mino3pu (0OBHHYBaueHHS), CIIiJl 3apaxyBaTH TUIbKH 0OCTaBUHH, mepemdaveHi y m. 4 4. 1 cr. 91 KIIK
Vkpaiuu, a caMme Taki, [0 BUKIIOYal0Th KpUMIHAIBHY BiamoBigaapHicTh (HeoOxinna obopona (cr. 36 KK
Vkpaiun); yssaa obopona (cr. 37 KK Vkpaiun); 3atpumanus ocobwu, mo Bumbuia smounH (cr. 38 KK
Vkpainn); kpaiias HeoOxigHicth (ct. 39 KK Vkpainn); disnunuii ado ncuxiyauii npumyc (ct. 40 KK
Vkpainu); BUKOHAHHs Haka3y abo posnopsypkenHs (cr. 41 KK Vkpaiuu); aisHHS, 1MOB’sI3aHE 3 PU3UKOM
(ct. 42 KK VYkpailHu); BUKOHAHHS CIICIIaTbHOTO 3aBIAHHS 3 TOMEPEKCHHS YU PO3KPHUTTS 3IIOYMHHOL
JISUTBHOCTI OpraHi3oBaHol rpynu uu 3nounHHOI opranizaimii (ct. 43 KK VYkpainu) abo € mimcraBoro
3aKpPUTTS KPUMIHAJIBHOTO MPOBADKEHHs (BCTAHOBICHHS BIICYTHOCTI MOJil KPHUMIiHAJIBHOTO MPABOIOPY-
meHHs (o, 1 4. 2 cr. 284 KIIK VYkpaiHu); BCTaHOBJIGHHS BIACYTHOCTI B IisIHHI CKJIaay KPHUMiHAJIBLHOTO
npaBonopymients (. 2 4. 1 cr. 284 KIIK Ykpainn); He BCTaHOBICHHS JOCTaTHIX JOKa3iB IS TOBEICHHS
BHHYBATOCTi 0COOH B Cy/Ii 1 BUUEpIaHHs MOXIUBOCTI X oTpuManHs (1. 3 4. 1 ct. 284 KIIK Ykpainn).

3aKkpinMBIIY 3MarajbHICTh CTOPIH K 3arajibHy 3acaay KpUMiHAJIbHOIO MPOBAKEHHS, 3aKOHOIaBEIlb
HaJa€ CTOPOHI 3aXUCTy MPaBO 30MPATH JIOKAa3H i KOHKPETH3Y€E HOr0 CTOCOBHO YYAaCHHKIB KPUMIHAJIBHOTO
npoBapkeHHsA. OqHaK, 3 0MHOro 00Ky, 4. 2 c¢r. 22 KIIK Ykpainu, BU3HA4YarOuu MPOIECyaIbHY PIBHOIIPAB-
HICTh CTOPIH KPUMIHAJIBHOIO IIPOBAPKEHHS K OJHOTO 3 €IEMEHTIB 3MICTY 3acajy 3MarajibHOCTI, HaJga€ M
piBHI IIpaBa Ha 30MpaHHS peue, JOKYMEHTIB Ta IHIIMX J0Ka3iB. 3 iHIIOro %, HOpMamu 4. 4. 21 3 cT. 93
KIIK VYkpainu, criocodu 30MpaHHS J0Ka3iB JU(EPEHIIOITECSA U KOXHOI 31 CTOpPIH KPUMIiHAIBHOTO
MPOB/KECHHS, IO CBIMYUTH PO JCKIAPaTHBHICTH IMPOIeCyalbHOI PIBHOMPABHOCTI CTOPIH Yy YacTHHI
30upanHs HUMH aoka3iB. C. O. KoBanpuyk 3a3Havae, 10 HOPMH KPUMIHAJIBHOTO MPOILIECYaIbHOTO 3aKOHY
CTOPOHY 3aXHCTy HE HaJUISIOTh TOBHOBAKCHHSMH 1010 TIPOBEICHHS CINiAuMX (PO3IIYKOBHX), HETJIACHUX
caimaux (pO3IIYKOBHX) Ta IHIIMX MPOIECYaTbHUX i, Y 3B 3Ky 3 YAM KOPEKTHIIIC CTBEP/DKYBATH HE PO
30MpaHHs Mi03PIOBaHUM, OOBUHYBAYCHUM, 3aCYKCHHM, BUIIPABIAHUM, HOTO 3aXMCHUKOM 1 3aKOHHUM TIpel-
CTaBHHKOM JIOKa3iB, 30KpeMa ¥ pedoBHX, a PO y4acTh CTOPOHH 3aXHUCTY B ix (hopmyBanHi [8, ¢. 183].

Mu He MOXXEMO TOBHICTIO MOTOIUTHCH i3 3a3HAYEHOIO0 JYMKOIO aBTopa. Tak, crpaBii, CTOpOHA
OOBHHYBAYCHHS MAa€ IIHPIIIi TOBHOBAXKEHHSIMH MO0 30MpaHHS JI0Ka3iB TOPIBHSHO 31 CTOPOHOIO 3aXHCTY.
Alle 'y 3B’SI3Ky 3 BIJICYTHICTIO MOXIIMBOCTI TPOBEJCHHS OCOOHMCTO CTOPOHOIO 3aXHCTy TJIACHUX Ta
HErTaCHUX CIiAuuX (PO3IIYKOBHMX) i HEMOXKIMBO CTBEPDKYBATH, IO BOHM HE MPOBAIATH TIsLUTBHICTH
o/10 30MpaHHs JJOKa3iB, a Juiie OepyTh ydacTh y ix ¢opmyBaHHi. CTOpOHA 3aXHCTY HaJiieHa 3aKOHO-
JIaBIIEM JOCTATHHO IIMPOKUM KOJIOM TPaB, SKi MOXJIMBO BUKOPUCTOBYBATHU ISl IPOBAHKEHHS JisIIbHOCTI,
CTIPSIMOBAHOI caMe Ha 30MpaHHs JOKa3iB.

Bignosigno g0 4. 1 cr. 93 KIIK VYkpainu 9iTKO BH3HAYEHO, 110 30MpaHHs JOKa3iB 3IIHCHIOIOTH
CTOPOHU KPUMIHAJIBLHOTO MPOBAPKEHHS, JI0 SKUX 3 OOKY 3aXHCTy HaJIGKAaTh. IiJI03pIOBaHUMN, OOBHHYBa-
yenuit (migcyaHMIA), 3aCyKEHIM, BUTPaBIaHHiA, 0c00a, CTOCOBHO SKOi Tepen0dadeHo 3aCTOCYBaHHS TIPH-
MYCOBHX 3aXOJ[iB MEIMYHOTO UM BUXOBHOTO CHPSMYBaHHs ab0 BUPINIEHO MUTaHHS PO iX 3aCTOCYBaHHS,
iXHi 3aXMCHUKH Ta 3aKoHHI mpenacraBHUkd (. 19 u. 1 cr. 3 KIIK Vkpaiuu). Kpim Toro, 4. 3 cr. 93 KIIK
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VYkpaiHu BHU3HA4ae, 10 CTOPOHA 3aXUCTY 3MIACHIOE 30MpaHHs J0Ka3iB 3a JOMOMOIOK BUTPEOYBaHHS Ta
OTPMMAaHHSI BiJl OpraHiB JAep)KaBHOI BJajd, OPraHiB MICIIEBOrO CAaMOBPSAYBaHHs, IiANPHEMCTB, YCTAHOB,
opraHizailii, CJIy>)kOOBUX Ta (pI3UYHUX OCI0 pedel, KOomil JOKYMEHTIB, BiIOMOCTEH, BUCHOBKIB SKCIIEPTIB,
BHCHOBKIB PEBi3iii, aKkTiB MEPEeBIpOK; iHIIIFOBAaHHS MPOBEICHHS CIiM4MX (PO3IIYKOBHX) Jiif, HETJIACHUX
crmigunx (pO3NIyKOBHMX) i#f Ta IHIITKX MPOLECYaTbHUX Miif, a TAKOK Uepe3 3AIMCHEHHs IHIINX i, AKi 371aT-
Hi 3a0€3MCUNTH TOJaHHS Cyy HAJSKHHUX 1 JOMYCTUMHX JOKa3iB.

VY 1opuanuHIN JiiTepaTypi BUCIOBICHO ITyMKY, 3TIHO i3 SIKOIO JO IHIIMX M, SKI 3J1aTHI 3a0€3MeUnTH
MOJIaHHS Cyly HAJISKHHMX 1 JOMYCTUMHX JOKa3iB, Tpeba 3apaxyBaTH OTPHMaHHS 3aXMCHHUKOM Ha IIJICTaBi
YXBaJIM CITIAYOr0 CyJUIl UM Cyly THMUYACOBOIO JOCTYITY JI0 peueh 1 JOKYMEHTIB Ta MPOBEICHHS 32 HEOOXiHOCTI
iX BHJIyYEeHHS, 3aTy4EeHHS CTOPOHOIO 3aXHCTy €KCIIepTa Uil TPOBENCHHS CKCIEPTH3H, 10 MOXe OyTH
3MificHeHe SIK Ha JOTOBIPHMX 3acajiaX, Tak i 3a KIOMOTAHHIM CTOPOHH 3aXMCTY 33 YXBAJIOO CITII0ro cymmi [9,
c. 165]. Ha Hamry aymKy, HaBeleHa JyMKa MOTpeOye MEBHOTO YTOYHEHHS, OCKUIbKH [ii i3 THMYacOBOrO
JIOCTYITY JIO pedeid i JIOKyMEeHTIB CTaHOBJISITh 3aCTOCYBAHHS OKPEMOTO 3ax0/y 3a0e3ledeHHsT KPUMIHATLHOTO
ITPOBAPKEHHS, SIKUH CIIPSIMOBAaHUI HE Ha OTPUMAHHS J0Ka3iB, a Ha CTBOPEHHS HAJIGKHUX YMOB JUTsl peaizaliil
TaKoro 3aco0y 30MpaHHs JIOKa3iB, SIK OTPUMAaHHS pedel, JOKyMeHTIB abo TXHIX KOITiH.

BpaxoByroun HaBeleHI BHUIIE NMPUIIUMCH KPUMIHAJIBLHOIO IMPOIECYaJbHOIO 3aKOHOAABCTBA, Y4acTh
3aXMCHUKA B JOKa3yBaHHI 00CTaBHH, 10 MAalOTh 3HAYCHHS JUIS CIIPOCTYBAHHS MiZ03pu (OOBUHYBAYCHHS),
MOXHa peayizyBaTH 0Oe3NmocepesHb0 3a JIOMOMOTOK BHTPEeOYBaHHsS Ta OTPUMAHHS Bill IOPHUAWYHUX Ta
¢Gi3MyHUX 0Ci0 pedei, KOmiil JTOKYMEHTIB, BIIOMOCTEH, BUCHOBKIB C€KCIICPTIB, BUCHOBKIB PEBI3ii, aKTiB
MEePEBIpPOK; OMOCEPEIKOBAHO Yepe3 IHIIIFOBAHHS MPOBEICHHS INIACHUX, HEIJIACHHUX CIIITYnX (PO3IIYKOBHUX)
Ta IHIIKX MPOlECYaTbHHUX JiH; a TAKOXK Yepe3 3alyuyeHHs eKCIiepTa i JIaBaHHS BUCHOBKY 3 IMHTaHb, SIKI
MOTPeOYIOTh HAYKOBUX, TEXHIYHHUX a00 IHIINX CeialbHIX 3HAHb.

VY KpuMiHANBHIN TpollecyallbHIi HayIll CKIaocs IOCTaTHBO YCTaJIeHE PO3YMIHHS 3MICTy BUTpEOY-
BaHHS SIK CAMOCTIHHOTO CIIOCO0Y 30MpaHHs JOKa3iB CTOPOHAMHU KPUMIHAIBHOTO MPOBAKEHHS. 30KpeMa, y
HA3BaHOMY KOHTEKCTI BUTPeOyBaHHSI BU3HAYAETHCS SIK 3BEPHEHHS YITIOBHOBAXKEHOTO Cy0’ €KTa KpUMIHAIB-
HOI TpoIllecyalibHOT AISUTHOCTI 3 BUMOIOK IIPO HaJaHHS oMy pedei, TOKyMEHTIB abo BimomocTei, siki
MaloTh 3HAYCHHS JUII KPUMIHAJIBHOTO MPOBADKEHHS. 3a3HAYCHO, 10 BKa3aHHUH CIoci0 30MpaHHs J0Ka3iB
HE OB’ I3aHUH 13 3aCTOCYBaHHSIM 3aXOJIiB MPUMYCY, BIIPI3HAETHCS MPOCTOTOO MTPABOBOI periiaMenTaltii Ta
HOro MO)KHa 3aCTOCYBAaTH y CHTYaIlil, KOJIM HEMa€ HEOOXIAHOCTI AONATHU MPOTUAIl OCi0, 3aI[iKaBICHHUX Y
CIIOTBOPEHHI ICTUHH, TOOTO 03 mpoBeneHHs ciniaunx (posmykoBux) aiit [10, c. 141].

O. B. Acrarnenko, BIAMOBIIHO 0 SIKOT BUMOra Mpo Mpex ABJACHHS mpeaMmera ado JOKyMEHTa Tpo-
MaJsiHaM MOXke OyTH 3asiBJieHa SK YCHO, TakK i MMCbMOBO, a MiIIPHEMCTBAM, YyCTAaHOBAM, OpPTraHi3allisM Ta
MOCaI0BUM 0c00aM — JinIe y miuchMoBii dopmi [11, c. 12].

BpaxoByroun Takox npodeciiiHuii cTatyc 3aXMCHUKa, HAHOLIBII YHIBEPCAIBHOIO Ta e()eKTHBHOIO, a
OT)XKE — ONTUMAaIbHOI (opMOI0 BHTpPeOyBaHHS HHM peueid, KON JOKYMEHTIB Ta BIIOMOCTEH CIiJ
BBa)KaTHU aJIBOKATCHLKUU 3aIIUT.

Amnaniz cr. 24 3Y «Ipo amBokaTypy Ta aJBOKATCBbKY IisUTbHICTB» Ja€ 3MOTY BH3HAYUTH TaKi
OCHOBHI BUMOTH, SIKi BUCYBaIOThCS JI0 aJBOKATCHKOI'O 3alUTY: aIBOKATCHKUI 3alUT CKIAJA€ThCS TUIBKH B
MHACHMOBIH (POPMI; 10 aIBOKATCHKOI'0 3aIMUTY JIOAI0THCS MTOCBIIUCHI aIBOKATOM KOIIil CBIIOITBA PO Mpa-
BO Ha 3aHATTS aBOKATCHKOIO JISUILHICTIO, opjepa abo mopydeHHs opraHy (YCTaHOBH), YIOBHOBa)KEHOT'O
3aKOHOM Ha HaJIlaHHS Oe30IUIaTHOI MpaBOBOi JOMOMOTH; 3alUT HE MOXKE CTOCYBATHCh HaJIaHHS KOH-
CyJbTallil 1 po3’ ICHEHD IOJIOYKEHb 3aKOHOIaBCTRA.

3a HaAIIMM JOCTIPKEHHSAM BCTAHOBJICHO, IO HE 3Ba)KAKOUH, IO CICI[IaJIbHUX BHMOL JIO 3alUTy
3aKOHO/IABCTBO HE BUCYBAa€, JOIUIbHE NOTPUMAHHS YCTalICHUX 3arajbHUX HOPM M0N0 O(GOpPMIICHHS J10-
KyMEHTIB, 30KpeMa Mpo JiI0OBOJCTRBO.

BucnoBku. [IporecyanbHe 3aKOHOAABCTBO HAAUISIE PIBHUMH TpaBaMH BCIX YYaCHHUKIB KpUMiHAIIb-
HOT'O TIPOIIECY SIK 3 OOBHHYBAUCHHS, TaK 1 3 3aXUCTY ITiJJO3PIOBAHOT 0COOU y 37I0YHHI.

OO0OB’sI3KM 3aXMCHHMKA MiJ Yac 3MIHCHEHHS CHOpPOCTyBaHHS mino3pu (OOBHHYBauCHHS) CTaHOB-
JSATh KOMILJIEKC 000B’ I3KOBUX IS BAKOHAHHS TIPaBIJI HOTO MOBENIHKH Y KPUMiHATLHOMY ITPOBaIXKCH-
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Hi, KW 3a0e3nedye eQeKTUBHICTh 3a3HAUEHOI MIsIIBHOCTI 3a paxyHOK Ii 4iTKOi BIAMOBIIHOCTI
BHMOT'aM 3aKOHY Ta MpodeciiiHOi eTHKH.
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