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IIpoanamnizoBaHo cuCTeMHe 3HYHIAHHSl SIK O00CTABHHA, 10 MOKe CIIPUYMHUTH BUHHK-
HEHHSI CTAHY CHJIbHOI'0 IYLIEBHOI'O XBUJIIOBAHHS.

Bceranosiieno, mo B cr. 116 KK Ykpainu Bkazano o0cTaBUHY, sIKa MOKe 00yMOBUTH BH-
HHMKHEHHSI CTaHy CHJIBHOI'0 AYIIEBHOI0 XBUJIIOBaHHS, iKY He HaBeeHo B cT. 95 KK 1960 p., —
cucremaTtuyHe 3Hymanns. lllonpasaa, 3aKoHoAaBelb He PO3’ ICHIOE, 110 caMe TPeGa po3yMiTH
i cucreMaTu4HuM 3HymaHHsAM. He poouTs nboro i Iliienym BepxoBraoro Cyny Ykpainn. He
3po3yMiio, 3 skux npuyun, ajge B cr. 123 KK Vkpainu nepesik o00cTaBuUH, fIKi MOXKYTb
CIPUYMHUTH BHHUKHEHHSI CTaHY CWJILHOIO IYIIEBHOTO XBW/IIOBAHHSI, He 0YyJIO JOMOBHEHO
i€ 00CTABMHOIO, 110 TPeda PO3IJIAAATH AK NMPOTraJMHY B 3aKOHOAABCTBI.

JloBeaeHo, 1110 BHOKPeMJIEHHS JOCTiI’KyBaHOI 00CTABMHU € MO3MTHBHOIO TEHJEHIIEI0 3
OrJIAly Ha Te, 10 3aKOHOAABelb MM PO3LIUPIOE KOJO OOCTABHUH, AKI MOXKYTh 3YMOBHUTH
BHHUKHEHHS] CTaHY CHJIBHOTO IyII€BHOTO XBHJIIOBAHHS, a Ile CBiITYMThb Mpo Te, 10 Oiabiue
yYBaru NpuaijisieTbcs cyd' EKTHBHMM acneKTaM BUMHUKHEHHs Takoro crany. Lle, cBoero yeprouo,
3YMOBWJIO NOM fIKIIIEHHS] KPUMIHAJBbHOI BiAnmoBigaabHOCTI Ha piBHI Ti qudepenuianii B THX
BUNAJKAX, KOJU YMHCHe BOMBCTBO 0YyJ10 BUMHEHE B CTaHi CHJIBHOTO AYIIEBHOTO XBUJIIOBAHHS,
CIPUYMHEHOT0 CHCTEMATHYHUM 3HYIIAHHAM. AJI)Ke paHillle B TAKMX BHIIQJKAX, KOJIU CUCTe-
MaTH4YHe 3HYIIAHHSA He MOIJI0 OyTH BilHeceHe 0 NMPOTH3AKOHHOI0 HACWILCTBA YU TIKKOL
0o0pa3u, yMuCHe BOMBCTBO B CTaHi CMJIbHOIO IYLIEBHOI0 XBUJIIOBAHHSA MiJIArano kpajtidika-
uii 3a craTTelo, sika nepeadaya€ OCHOBHMIA CKJIaJl yMHCHOI0 BOMBCTBA.

KalouoBi cioBa: cuiabHe AylieBHe XBHJIIOBAHHS;, CHCTeMATH4YHe 3HYLIAHHS, KPHUMI-
HAJbHA BiANOBIANBbHICTH, BOMBCTBO, KPUMIHAJIbHA BilNOBIIAJBHICTE.

[HocTranoBka mnpodiemMu. Y BITYM3HSIHOMY KpUMIHaJBbHOMY INpaBi NPOTSATOM TPUBAJIOTO dHacy
3aKOHOJaBeLb HaJa€ KPUMiHAJIbHO-TIPABOBE 3HAYCHHS PI3HUM €MOLIHHHMM CTaHaM 0coOH, sIKi BIUIMBAIOThH
Ha ii 3/IaTHICTh YCBIIOMJIFOBATH CBOI IisiHHS Ta (a00) KepyBaTH HUMH.

Ile kpuMiHANIBHO-TIPABOBE 3HAUCHHS 37CO1IBIIONO MPOSBISETHCS B TOMY, IO €MOIlIHI CTaHH, sKi
3MEHIIYIOTh 3/IaTHICTh OCOOM YCBIiJJOMITIOBaTH CBOi IisiHHS Ta (a00) KepyBaTH HHUMH, BPaXOBYIOTHCS SK
o0cTaBHHa, 10 TIOM' SIKIIIYE€ KPUMIiHAJIBHY BiIOBIJabHICTh OCOOHM SIK Ha piBHI ii nudepeHmialii, Tak i Ha
piBHI ii iHAMBITyamizarii.

B KK VYkpaiau 2001 p. asst mo3HaueHHsI OKPEMHX 13 TAKUX CTaHiB BUKOPUCTOBYETHCS TIOHATTS “CTaH
CHUJIBHOTO TYIIEBHOTO XBUJIIOBAHHS .
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Pa3oM 3 TuM, X04Y BKa3aHE IOHATTS 3aCTOCOBYETHCS B KPUMIHAJIBHOMY 3aKOHOIABCTBI BXKE IOHAJ
CTO POKIB, 3’ ICYBaHHS HOro NCUXOJIOTIYHOTO 3MICTY, a TAKOX JOCIIIKEHHsI 00CTaBUH, 33 SAKUX €MOIIiiHI
CTaHM, IO MO3HAYAIOTHCS LM IMOHATTAM, MalOTh KPHUMIHAJILHO-TIPABOBE 3HAYEHHS, OYJIO 1 MPOJIOBKYE
OyTH TIpeIMETOM HAYKOBHX JHUCKYycCiit. OqHOro i3 HalnpoOIeMHIIMX MUTaHb y 1il cdepi, a came aHami3y
CHUCTEMHOTO 3HYIIaHHS SK OOCTaBMHH, IO MOX€ OOYMOBHTH BHHUKHEHHS CTaHY CHIIBHOTO IIyIIEBHOTO
XBUJIFOBaHHS, CTOCYETHCS II€ TOCIIHKEHHS.

AHani3z mociainskeHHs npodsaemu. [IutanHs CHIBHOTO AYIMIEBHOTO XBHJIIOBAHHS CIYTyBaJIO TPE-
METOM HayKOBHMX PO3BIJIOK BITUM3HSHUX HAyKOBIIB, Takux sk A. Baitnos, B. bopucos, B. HaBpoupbkuii,
JI. Ocranenxko, A. Ilinaes ta iH.

HesBakarounm Ha 3HAaYHy KUIBKIiCTh MyOmikamiid i3 mpoOJieM CHIIBHOTO AYIIEBHOTO XBHIIIOBAHHS
3arajoM Ta WOTO OKPEMHX acCIEKTiB, YAMAJIO MHUTaHb 1 JOCI 3aJMIIAIOThCS CIIPHUMU Ta HE 3HAXOIATh
OJTHOCTAWHOTO BUPIIICHHS Y KOJIaX HAYKOBIIIB Ta MPAKTUKIB.

Mera cratTi. YCBiZOMIIIOIOUH, IO B MEXaX OAHI€] KOPOTKOI HAYKOBOI CTATTI HEMOXKIIMBO PO3KPUTH
BCl MHTaHHSA, IOB's[3aHi 3 yciMa MigXOJaMH 10 HACTiIbKM MIKMPOKOi Ta OaraTorpaHHoi TE€MH, 3BEPHEMO
yBary Jile Ha HalO1IbII 3HAYYILI Ta [iKaBi, Ha HAIly AyMKY, IMTAHHA, Ta i TO JIMIIE Y YaCTHHI 0a30BUX
MOJI0KCHB, 3AJTUILIUBILY BCE 1HILE JUIS MOAANBIINX HAYKOBHX PO3BiIOK.

Bukiag ocnoBHoro marepiaiy. B cr. 116 KK Vkpainu BkazaHa oOcTaBUHA, K2 MOKE 00YMOBUTH
BUHHMKHEHHSI CTaHy CHJBHOIO AYIIEBHOIO XBHIIOBaHHS, fka He wmictmiacs B cr. 95 KK 1960 p., —
cucremMarnune 3Hymanus. [llonpasaa, 3akoHOgaBeLs HE PoO3’ ICHIOE, IO caMe Tpeba PO3yMiTH Mija cucTe-
MaTH4YHUM 3HymanHsaM. He 3po6uB mporo i Ilnenym BepxoBnoro Cyny Ykpainu. He 3po3ymino, 3 skux
npuunH, ane B cr. 123 KK VYkpainu nepemik oOcTaBHH, SKi MOXYTh CHPUYMHUTH BUHUKHEHHS CTaHY
CHJIPHOTO AYIIEBHOI'O XBWIIIOBAaHHS, HE OyJl0 JOMOBHEHO Li€0 OOCTaBMHOIO, IO Tpeda pO3risiIaTH SIK
NPOraJiHy B 3aKOHOJIABCTBI.

CporonHi B JiTepaTypi 3a3HavyaroTh, MO0 B TUX BHUIMAAKaX, KOJIW CUCTEMAaTHYHE 3HYIIAHHS CYIpO-
BOJUKYBAJIOCS IPOTU3aKOHHUM HAaCHJILCTBOM ab0 3aBIajo BUHHOMY YM iHIIIH 0co0i TspKKOi 00pasu, Horo
TaKOX CJIiJi BU3HABATH MPUYMHOI0 BUHUKHEHHS CTaHy CHJIBHOTO IYIIEBHOTO XBHJIIOBAHHSA 1 y pasi 3amo-
JSIHHSL YMHCHOTO TSDKKOTO TIIECHOTO YIIKOLKEHHS [1, C. 274]. [IpoTe BUAAETHCsI, IO B TAKOMY BHITAIKY
MiZCTaBOI0 BUHUKHEHHS CTaHy CHJIBHOTO OYIIEBHOTO XBHIIIOBaHHs Oyle BH3HABAaTHCS HE CUCTEMAaTHYHE
3HYILLAHHA, OCKUIBKU BOHO He nependayeno B cT. 123 KK Vkpainu, a npoTH3akoHHE HACHIBCTBO UM TSKKA
oOpa3a.

Tpeba Bim3HAUMTH, IO cepell BUCHUX HEMA€ MPUHLMUIIOBUX PO30IKHOCTEN MO0 PO3YMIHHS 3MiCTy
nporo noHATTA. lllonpaBaa, okpemi HAyKOBLI TiayMaudaTh MOHATTS “3HYIIAHHA' , HE OepydH 1O yBaru Te,
0 B 3aKOHI BKa3aHO Ha “cucremaTwyHe 3HymaHHa . Tak, C. bopomiH BBaxkae, IO 3HYIIaHHSA — IIe
HaifyacTimle 3BU4aiHi HACWJIBHUILIBKI 1ii, sIKi MOXKYTh XapakTepu3yBaTHCS UHI3MOM Ta OYTH PO3TSHYTHMHU
y 4vaci. 3HylaHHsA, Ha HOro OyMKY, MOXKE MPOSBIATUCS 1 B MCUXIYHOMY THCKY, B MOTIPO3aX IMOMCTH YU
posroJionieHHsT Oy/b-IKHX ICHYIOUMX YU HEICHYIOUHMX BiJIOMOCTEH, SIKi KOMIIPOMETYIOTh BHHHOTO YH
iHIIUX 0cCi0, J0NmsA AKMX BUHHOMY He Oaiimyxka [2, ¢. 185]. Ha aymky A. KpacikoBa, 3HyIIAHHS — II€
COIIaJIbHO HEraTUBHUHI MCUXIYHUN BIUIMB Ha 0CO0Y, Pi3HOBU/ IICHXIYHOI'O HACHJILCTBA 010 JIFOJUHH, aje
He Y QOopMi KpUMiHAILHO-TIPOTUIPABHHUX IIOTPO3, a B 0COOJNMBIN, BUTOHYEHil ¢dopmi. Hampuknan, 3ma
MOCMIIIIKA, TIYMITIHHS, ITOCTikHI 0€3MiICTaBHI 3ayBakKCHHs, HeaJCKBaTHA BYMHKY KPUTHKA, HAIIbKOBYBaH-
Hsl, ipOHI3yBaHHS SIK 3aByasiboBaHa hopma HacMixaHHs Toio [3, €. 108]. O. [Tonos BKka3sye, 10 3HYIIAHHS
MOYXeE TIPOSIBISITUCS B Oynb-siKiii QopMi: MUHIYHIN 4YM MiJKPECcIeHO BBIWIMBIH, CIOBECHIH YW KOHKIIO-
JeHTHil. BoHO MOXe OyTH TpHBaJIvM YH OJHOAKTHUM, 200 HaBiTh OJJHOMOMEHTHUM. [ OJIOBHHM, Ha JyMKY
HAYKOBIIA, € T€, [0 TaKi JISHHSA 3aBXIU MOEJIHAHI 3 YMHUCHUM CIIPHYMHEHHSM MOTEPIIJIOMY ICHXIYHHUX,
MOpaNIbHUX CTpaXIaHb, 3 TNPHUHWKCHHSIM HOTO JIOJCHKOI TigHOCcTi. OTxe, Ha  JIyMKY JOCHIJHUKA,
3HYIIAHHA — II¢ YMUCHE CIPUYMHEHHS ICHUXIYHMX, MOPAJIBHHUX CTpaIaHb HE3aJIe)KHO Bij (opmu ix
3amoIisiHHs Ta TpUBAJocTi [4, C. 34].
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[HIIi BYEHI HE PO3MIIAAAIOTh OKPEMO MOHATTS “3HYyIIaHHs , a TIIyMadaTh MOro Ha IiJICTaBl TOTO, K
BOHO TOJ[AHO B 3aKOHI — “CHCTEMaTHYHE 3HYIIaHHSA" . B 3B’ 43Ky 3 1M O1UIBIIY yBary BOHU 3BEPTalOTh Ha
Ty 00CTaBUHY, IO JIiSHHS, SKi SBISIOTh COOOI0 3HYIIAHHS, MOBUHHI OyTH BUYMHEHI TpH 1 Oiiblie pasu. 3
NPUBOJY ILOTO B OKPEMHX HAYKOBO-TIpakTHYHMX KoMeHTapsix KK Ykpainu 3a3Hadeno, mo cucreMaTuyHe
3HYIIAHHA — L€ TPUBAIUN (Di3MYHUN YU ICUXOJOTIYHUN NCUXOTPaBMYIOUUH BIUIUB aMOPaIbHOIO 3MICTY i
HPOTHUIIPABHOI CIPSIMOBAHOCTI 3 OOKY MOTEPILIOro, SIKUI MOXKe BUKIHMKATH cTaH adekty [5, €. 52-53]. JI.
OcTarneHko, TOCIiKYIOUYH TOHATTS “CcHCTeMaTHYHe 3HYIIAHHA , 3a3HAYa€, 110 BOHO HE 3aBXKIU € KPUMi-
HAJIbHO-TIPOTUIIPABHOIO MOBEAIHKOIO. SIKIO CHCTEMAaTHYHE 3HYILAHHS yTBOPIOBAIO (i3MUHE HACHIILCTBO,
TO y TAaKOMY BHUIAJKy MO>KHA TOBOPUTH PO KPUMiHAJIbHY NPOTUIPABHICT MOBEAIHKH; SKLIO L€ CYKYII-
HIiCTh (DI3MYHOTO, MCUXIYHOTO HACHILCTBA Ta TKKOI 00pas3H, TO MOXe WTHCS MpO 3arajibHy MPOTHUIIPaB-
HicTh (MOEJHAHHS KPUMiHAJIBHO-IIPABOBOI, IMBIIBHO-TIPABOBOI), a HE MPO KOHKPETHY KPHMiHAIBHO-
npaBoBY. Y BHIAJKY, KOJIM BUMHEHI [IBi, @ HE TPH Aii, 10 BU3HAIOTHCS (DI3MUHUM YU NICUXIYHUM HACHJIIb-
CTBOM, a TakoX 00pa3oro, To 3actocyBatu cT. 116 KK Ykpainun MOXnMBO JHIIe y BUMAAKY, SKIIO i Aii
MaJd O3HAKH MPOTH3aKOHHOIO HACHJIBCTBA abo Tshkkoi oOpasu [6, €. 9]. Ha mymky B. I'pumryka ta M.
MenbHuKa, cCHCTEMaTHYHE 3HYLIAHHS — e 0COONMBO LUHIYHE TIy3yBaHHS, TpUBAJC KEIKYyBaHHS Hal
0co06010, 00pa3a i€l 4M CIIOBOM, 10 MalOTh Oararopa3oBuii (Tpu i Oinblue emizofiB) xapakrep. BoHo
MOJXKe, 30KpeMa, MPOSIBIATHCS y (i3MYHOMY HACHJIBCTBI (3aMOMISHHI YHMCICHHHX YyIapiB, IITOBXaHHI,
HOPaHEHHI TOCTPUMH TPEAMETaMu), Oe3KaTiCHOMY, TpPyOOMY MOBODKEHHI 3 MOTEPIIUINM, 10 3aBIa€E HOMY
Gbi3MYHUX Ta MCUXIYHUX CTpakaaHb (M030aBieHHS 1XKi, BOAH, OJSTY), IPUHU3IUBOMY CTaBJICHHI 10 MOTEP-
misoro (mocTiiiHi 06pasy, IbKyBaHHS, [IIECIPIMOBAaHe BUCMIIOBaHHS, TJIyM Hajx HAM Tomio) [1, €. 259]. Ha
KUJIBKICHY XapaKTEpUCTHKY “CHCTEeMaTHYHOro 3HyIIaHHs Bka3sye 1 A. bainos. Ilig monartsm “cucrema-
THYHE 3HYILIaHHSA' , HA HOro MyMKy, MOTPIOHO MaTH Ha yBa3i BUMHCHHS MEBHUX il (MOHAL TpH4i), L0
0araTopazoBO CYNPOBOIXYIOTHCSI YMHUCHHMM 3alOAISIHHSAM MOTEPIIOMY ICHUXIYHMX a00 MOpaJbHUX
CTpakJIaHb 3 IPUHIKSHHSAM JII0ACHKOI TAHOCTI HE3aaeKHO Bia hopmu ixX 3aiticuenss [7, €. 11].

Bucnosku. [1ifcyMoByIo4H, MOKHA KOHCTATyBaTH, [0 BUOKPEMIICHHS JOCIIPKYBaHO1 OOCTaBHHU €
MO3UTHBHOIO TCHJICHIIIEIO 3 OIJIAAY Ha Te, IO MM 3aKOHOJABEIh PO3IIMPIOE KOJIO OOCTaBHH, SKi MOXYTh
CIPUYMHHUTHA BMHUKHEHHS CTaHY CHJIBHOIO JIYIIEBHOTO XBUJIIOBaHHS, a 1€ CBIAYUTH IPO TE, IO OLIbIIE
yBaru MPUILISETbCSA Cy0' EKTUBHMM aclieKTaM BUHUKHEHHs Takoro ctaHy. Lle, cBO€w ueproro, 3yMOBHIIO
oM’ SIKIICHHS. KPUMIHAIBHOT BIAMOBIMAIILHOCTI Ha piBHI 1i Audepenmianii B THX BUNAAKaX, KOJU YMHUCHE
BOMBCTBO OyJI0 BUYMHEHO B CTaHI CHJIBHOI'O IYIICBHOT'O XBHJIFOBAHHS, BUKJIMKAHOTO CHCTEMATHYHHM
3HYIIAHHAM. AJDKE paHillle B TAKUX BHIIAJKaX, KOJIM CHCTEMAaTHYHE 3HYIIAHHS HE MOIJIO OYTH BiJHECEHE
JI0 TIPOTH3aKOHHOTO HAaCHJILCTBA UM TSDKKOI 00pasu, yMHCHE BOMBCTBO B CTaHI CHJIBHOTO TYIIEBHOTO XBH-
JIIOBaHHS MiAJIsArano kpajidikaiii 3a cTarrero, sika nepeadayae OCHOBHHUM CKJIaJ YMUCHOTO BOMBCTBA.
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SYSTEMATIC BULLING ASA CIRCUMSTANCE THAT CAN CAUSE
A STATE OF STRONG MENTAL EXCITEMENT

The article is devoted to the analysis of systemic bulling as a circumstance that can cause a state
of strong emotional excitement.

In Art. 116 of the Criminal Code of Ukraine indicates a circumstance that may cause a state of
strong emotional excitement, which was not specified in Art. 95 of the Criminal Code of 1960, —
systematic bulling. However, the legisator does not explain what is meant by systematic bulling. The
Plenum of the Supreme Court of Ukraine does not do that either. It isnot clear for what reasons, but in
Art. 123 of the Criminal Code of Ukraine, the list of circumstances that may cause a state of strong
emotional excitement, was not supplemented by this fact, which should be considered as a gap in the
legidation.

It is proved that the separation of the studied circumstance is a positive trend, given that the
legidator thus expands the range of circumstances that can lead to a state of strong emotional
excitement, which indicates that more attention is paid to the subjective aspects of such a state. This, in
turn, led to the mitigation of criminal liability at the level of its differentiation in cases where
premeditated murder was committed in a state of strong emotional excitement, which was caused by
systematic bulling. After all, previoudly in such cases, when systematic bulling could not be attributed to
unlawful violence or severe insult, premeditated murder in a state of strong emotional excitement was
subject to classification under the article, which provides for the main composition of premeditated
murder.

Key words. strong emotional excitement; systematic bulling; criminal liability; murder; criminal
liability.
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