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CraTTsl npuUCBsiYeHAa CHiBBiHOLIEHHIO MOHATH ‘3arajibHi 3acaau NPU3HAYEHHS IMOKa-
paHHs" Ta “NPUHUIMNU NPU3HAYEHHA MOKAPAHHA .

Y kpumiHAJBLHOMY NpaBi MapajelbHO BUKOPHUCTOBYIOTHCS NMOHATTS “‘3arajbHi 3acaau
NpU3HAYEHHS MOKapaHHs  Ta “NPUMHUMIHN NPU3HAYeHHS nokapanHs’ . Ha nepuuii nmorasy ui
NOHATTA 34aI0ThCA TOTOXKHUMU. IIpMHIUNM 4YacTo BHM3HAYAIOTHL 4epe3 3arajbHi 3acaam, i
HABIAKHU — 3arajbHi 3acaju yepe3 NPUHIUIIN.

Iommpenoro y ropuai4Hi JiTepaTypi € NO3ULis, 3TiTHO 3 KO0 3arajibHi 3acau MalOTh CBOIM
JKepeJioM OKpeMMii IPUHIMII NPU3HAYEHHS MOKAPAHHS M iX CYKYNHICTb. 3 TAK0I0 TyMKOIO BapTO
MOTO/IMTHCh, A€ TAKOXK HeoOXiHO 10AaTH, IO TONPH Te, N0 NPUHIMIM BHPAXKAOTHCA Ta
3aKPIIIIOIOTHCS 3aTATLHHMM 32Ca/laMH, BOHM TAKOK 3HAXOJATH CBill BUSIB i B iHIIMX HOpMAaX.

Po3mekoByroThCsl 3rajaHi MOHATTS W THM, 10 NPUHUMOM NPHU3HAYEHHS MOKAPAHHA
npoHu3yoTh yBech po3aia KK, mo crocyerbcs npusHayeHHs NMOKapaHHsA, a 3arajbHi 3acagu
3akpimiieni B ogHii crarti KK. 3araabHi 3acaam 3acTOCOBYIOTHCH CyAOM NPH NPH3HAYEHHI
NMOKApaHHA KOHKPeTHii oco0i, a NMpPUHOMIM NPU3HAYEHHS NMOKAPAHHSA CHPSMOBYIOTH BCIO
AiJBLHICTH cyay i3 NPU3HAYEHHS MOKAPAHHS.

IIpaBuibHOI0 BUAAETHCA i mo3uis, 3akpiniiena y n. 1 Illocranosu Ilinenymy BepxoBHoro
Cyny Ykpainn “IIpo mpakTuKy NpuU3HaYeHHSl CyJaMH KPUMIiHAJIbHOTO MOKApaHHA BiI
24 xoTHsi 2003 p. Ne 7 y penaknii Big 06.11.2009 p., BigmoBiaHo g0 sikoi yepe3 3arajibHi
3acajM peati3yl0Tbecsi NPUHUMITY NPU3HAYEHHS MOKAPAHHS.

IlincymoBy104H, MOKHA 3pOOMTH BHCHOBOK, 110 MPUHIMNHU NMPU3HAYEHHS NMOKAPAHHSA i
3arajibHi 3acagy NOKapaHHA He MOKHA BBaXKATH CHHOHIMiYHMMM NOHATTSAMH. Tak, BoHM
MalTh 0araTo CHiIbHUX pHC i TiCHO MOB’s13aHi Mi:K c00010, MPOTE € Hijla HU3KA BiIMiHHOCTEH,
SIKa A03BOJISIE CTBEPIKYBATH, 10 3a3HAYEHi MOHATTA € CAMOCTIHHMMM KPMMiHAJbLHO-TIPaBoO-
BHMM KaTeropisiMu.

KirouoBi cjioBa: mpaBonmopyumieHHsi, NMOKapaHHs, NPHHIMIM, KPHMiHAJIbHA BiJINOBI-
AANBHICTh, 3aKOH.

IHocranoBka npo0saemu. Y HayKOBiil JiTepaTypi MOXKHA 3yCTPITH LyMKY, 110 ()aKTUYHO BCi MOHSTTS
Ta KaTeropii, MpUTaMaHHI 3arajbHii YaCTHHI KPUMIHAJILHOTO IMpaBa, YXKe JaBHO JOCHIJKCHI, OIKMCaHi Ta
NpOoaHajIi30BaHi 3 yCix OOKiB, TOMy IPOAOBXKYBAaTH HAYKOBI PO3BiKH Yy 1ii cepi Oe3nepCcreKTHBHO.
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B Toii e yac, nina HU3Ka 34aBajiochk OW 3pO3yMINKMX KPHUMiHAIBHO-TIPABOBUX 1HCTUTYTIB 1 AOCi 3a-
JIMIIAETHCS CIIPHOI0, TX PO3YMIiHHS B YAaCTHHI CIiBBiTHOIICHHS MiX COOOF0 BYCHUMH YacOM J[iaMeTpaibHO
BiZIpi3HAETHCA. Jl0 OCTaHHIX CMINMBO MOXHA BiTHECTH 1 CIiBBiJHOIIEHHS MPUHIIMITIB MTPU3HAYEHHS MTOKa-
paHHs Ta 3arajbHUX 3acaji NPU3HAUCHHS TOKAPaHHSI.

AHauni3 gociim:keHHsi npodsaemu. Jlo MUTaHp NPUHLMIIIB MPU3HAYCHHS MMOKApaHHS Ta 3arajlbHUX
3acaj MPU3HAYCHHS MOKapaHHs 3BEPTAJIMCh y CBOI Ipalfdx Taki 3HaHI HaykoBil, sk M. baxaHoB,
1. MasmatoB, O. Omenbuyk, B. [TonraBens Ta iH.

He 3Bakaroum Ha 3HAYHYy KUIBKICTh IyOJIKAllii, IPUCBAYCHUX IIMM IpodjieMaM Ta X CIBBIAHO-
IICHHIO M)XK CO0O0, HAyKOBA CIUIBHOTA 1 JJOCI 3HAXOAUTHCS JOBOJI AAJIEKO BiJl OMIHOCTAHOTO PO3yMiHHS
JOCIIDKYBaHHUX ITUTAHb.

Merta crarTi. YCBiIOMIIOIOUHM, IO B MeXaxX OnAHI€] KOPOTKOI HAayKOBOI CTaTTi HEMO>KJIHBO
PO3KpUTH BCi MUTaHHS, [OB’s13aHi 13 PO3YMIHHSM TaKWUX CKIIQJHUX IMOHATH, K “MPUHIMIN NPU3HAYCHHS
nokapaHHs” Ta “3arajibHi 3acajay MPU3HAYCHHS MMOKapaHHA~, a TAKOX 3 1X CHiBBIAHOIIEHHSIM MiX cO00I0,
30CcepeIMMO Hallly yBary JIMIIC Ha HaWOUIbII 3HAYMMHUX, Ha HAIITy TOYKY 30py, MOMEHTAaX, 3aJIUIIUBIIN BCE
1HIIIE 17151 HACTYITHUX HAYKOBHX PO3BiIOK.

Bukiag ocHoBHOro Matepiajy. Y KpuMiHaJIbHOMY IpaBi HapajieJbHO BUKOPUCTOBYIOTHCS TOHATTS
“3aranpHi 3aca/(y MPU3HAYCHHS MMOKapaHHs~ Ta “NPUHIMITY PU3HAYCHHS ToKapanHs” . Ha neprimii mormsin
i TOHSTTS 3/[aI0ThCSI TOTOXHHUMH. [[pHHIMIK YacTO BH3HAYAIOTh Yepe3 3arajbHi 3acajau, i HaBIaKH —
3arajibHi 3acaau 4epe3 mpuHIunu. st Toro, mob 3po3yMiTH, UM BiIPi3HSAIOTHCS IIi TMOHSATTS, HEOOXiTHO
mepur 3a Bce MpOoaHallizyBaTH, M0 cOOOK CTAHOBIATH NMPUHIMIIA IpaBa, Ta sKe Micle y iX CHCTeMi
3aliMaroTh MPUHLHIN IPU3HAYCHHS TTOKAPAHHS.

[Tonsarrs “npuHIMN” TOXOMUTH BiJl JATHHCHKOro ‘“‘Havano”, “ocHoBa”. ToOTO NPHUHIUOMN CTa-
HOBJISITH COOOI0 IEBHUH (yHIAMEHT, OCHOBY IIEBHOT HayKH, C()epH CyCIIIbHUX BIAHOCHH TOILIO.

Y mnpaBoBiM IUIONIMHI 3HAYEHHS I[LOTO TMOHATTS [EII0 JCTali3yeThcs. Tak, y IOpPHUAWYHIHN
exuukionenii 3a pegakuiero H0. C. IllemirydueHka HABOAWTHCS HACTYIHE BU3HAUCHHS MPUHLMIIIB MpaBa!
“kepiBHi 3acamu (imei), sKi BH3HAYAIOTh 3MICT 1 CIPSMOBAHICTH MPABOBOTO PETYIIOBAHHS CYCIUTBHUX
BiHocuH” [1]. KpiM 11p0r0 npu BH3HAYEHHI MPUHIIMITIB [TPaBa BUKOPUCTOBYIOTHCS TAKOX TaKi MOHSATTS K
BUX1/IHI TIOJIOXKEHHS, OCHOBHI i/1€i, 3arajqbHi HOPMaTUBHO-KEPiBHI TIOJOXKEHHS, 3aKOHOMIpPHICTh, CYTHICTb,
cucTeMa KoopauHaT Tomio [2, ¢. 40]. Sk 6aunmMo, 0JHO3HAYHOT IMO3MIIIT 00 TOHATTS IPUHIIMIIIB IpaBa y
IOpUINYHil mitepaTypi Hemae. [IpuHumnu mpasa 3a cdeporo Aii HOAUISIOTHCA Ha 3araibHi, raly3eBi Ta
NPUHIMITM IHCTUTYTIB TpaBa. [lepima rpyna NPUHIUIIB 3aCTOCOBYETHCS JO BCIX UM OUIBIIOCTI ramysen
npasa, Ipyra — 040 KOHKPETHOI raimysi, TpeTs — 100 BiMOBIZHOIO iHCTUTYTY rany3i npasa. [Ipuniunu
NpU3HAYCHHsI TTOKAPaHHS HaJeXaTh JI0 MPHUHIUITIB iIHCTUTYTY Taly3i KpUMIiHAIBHOTO MpaBa i € HAWOUTBII
BY3bKHUMH 32 CEepOIo CBOET Jii.

lono BU3HAUCHHSA MOHSATTS NPHHLUIIB MPU3HAYEHHS MOKAPAHHS TAKOXK HEMAa€ €THOCTI TYMOK
BUYCHUX.

M. 1. baxxaHOB Ti 1M TOHATTSIM PO3yMiB “BUXi/HI, HAHOLTBII BaXKIIMBI MOJIOKEHHSI, 3aKPIIUICH] B
HOpMax KpUMIHAJIBHOTO 3aKOHOJABCTBA, SKI BH3HAYAIOTh YCIO [ISUILHICTH CYJIB 13 3aCTOCYBaHHs
HIOKapaHHs 10 0Ci0, BUHHKX Y BYMHEHHI 3nmounHy” [3, c. 11].

Ha aymxy O. M. OwMenbuyka, NPUHIMIIKM TPU3HAYCHHS IMOKAapaHHA € “BUXIAHMMHU 1ACSIMH, SKi
HAJal0Th HITICHOCTI (JIOMIYHOCTI, MOCIIZOBHOCTI, 30a71aHCOBAHOCTI) IHCTUTYTY HPH3HAYCHHS TOKapaHHs"
[4, c. 361]. 3a3HavyeHe BU3HAYCHHS 3a€THCS HE 30BCIM MIOBHHUM, OCKIJIbKH BUCHHH, 30KpeMa, HE BKa3ye Ha
TaKy O3HaKy HPUHIUIIIB SIK 3arajibHO000B’ I3KOBICTb.

B. B. IloaraBens y cBOIO uepry BBaXKae, IO MPUHLIUNK NMPU3HAYCHHS MMOKapaHHs MOBHHHI BiAIO-
BiJIaTH HACTYITHHUM BUMOTaM:

1) OyTH OCHOBHOK, 3arajJbHOO0OOB’SI3KOBOIO KEPIBHOIO 1C€I0 ISl 3aKOHOIABISI Ta IPaBoO-
3aCTOCOBHUKA,
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2) BigOMBaTH CyTHICTh Ta METY IIOKapaHHS,

3) cuyryBatu OCHOBOIO (POPMYBaHHS yCiX KPUMIHAIbHO-IIPABOBUX HOPM, IO CTOCYIOTHCS MPU3HA-
YEeHHS TIOKapaHHS,

4) He cymepeynTH 3arajJbHONPABOBUM i rajly3eBUM MPHUHIMIAM mpasa [5, c. 15].

BuBenieHHST YITKMX KpUTEpiiB, 3a SKUMH MOXKHA BUIUJIMTH MPHUHIWIN MPH3HAYCHHS MOKAapaHHS,
3/IA€THCSI ONTHMAIBHUM BHXOAOM 13 Li€l CUTYalil, OCKUIBKA BOHH SICKPaBO BiJOOPaKalOTh, UM MOXHA Te€
YH 1HIIIE TOJI0KCHHS BIAHECTH A0 MPHUHIIMIIIB MPU3HAYCHHS MOKAPaHHS, YU Hi, YOr0 1HO/AI HE Ja€e 3poOUTH
came JIMIIEe BU3HAUCHHS [IOT'O MOHSTTSL.

CTOCOBHO CHIBBIJHOIICHHS MPHUHIIMIIB Ta 3arajbHUX 3acaj MPU3HAUCHHS MOKapaHHsS, TO IIi KaTe-
ropii mo-pisHOMY CIpUHMAIOTHCS HAYKOBIISIMU.

Tak, €. B. binaros BBakae, 110 MPUHIMIIA Ta 3arajibHi 3acajyd NMPU3HAYCHHS IMOKApPaHHS € II0-
HATTSIMH, IO HE CHIBNAAalOTh, a TakoXkK miarpumye nosumiro JI. JI. Kpyrmikosa, 3rigHO 3 SKO 3araibHi
3acalii KOHKPETU3YIOTh 3MICT NPUHIIHUIIIB, TAJICKO HEe BUYEPITyrounii 1ei 3micT [6, ¢. 313].

T. B. Henomusmas 3a3Havae, 1Mo NPUHLMIN Ta 3arajibHi 3acag € KaTeropisiMH, IO OJHE OJHOTO
JIONIOBHIOKOTH [7, ¢. 14].

[HommpeHoo y IOpUANYHI JIiTepaTypi € MO3ULIs, 3TiAHO 3 KO0 3arajbHi 3acald MalTh CBOIM
JUKEpeJIOM OKpPEeMHI MPUHIMI MPU3HAYEHHS MOKApaHHS YM iX CYKYIHICTh. 3 TaKOIO JYMKOI BapTo
MOTOANTHCH, AJIe TAKOXXK HEOOXiAHO 10AATH, IO MOMPHU Te, 110 NPUHIUIN BUPAKAIOTHCS Ta 3aKPIILIIO-
I0ThCS 3arajlbHUMU 3acajlaMi, BOHH TaKOX 3HAXOJSATh CBil BHSB 1 y iHIIMX HOpMax, Mpo IO CTBEP/-
xyBaB M. 1. Baxkanos [3, c. 11].

UiTKO PO3MEKOBYE NMPHUHIWIK Ta 3arajbHi 3acajd MPHU3HAYCHHS TOKapaHHS 3a 3aKOHOJABCTBOM
pociiicekoi ¢enepanii P. C. Byprano. Ockinbku HOPMH, IO CTOCYIOThCS Lboro nuranssd, B KK Yipainu
noOyIoOBaHI CXOXKMM YMHOM, TO IIi PO3’SICHEHHS MOYKHA 3aCTOCYBATH 1 JI0 YKPaiHCHKOTO 3aKOHOJaBCTBA.
Tak, pu po3MeKyBaHHI BUCHUH HAroJoOUIye, 10 NPUHLUIN NPU3HAYCHHS MTOKapaHHs MPOHU3YIOTh YBEChH
po3nin KK, mo crocyeThcst pu3HaYCHHS MMOKapaHHS, a 3arajibHi 3acaau 3akpimuieHi B oqHid crarti KK.
3aranbpHi 3acaay 3aCTOCOBYIOTHCS CyJOM IpPH IMPHU3HAYCHHI MOKapaHHS KOHKPETHIH 0co0i, a MPUHLIUIN
NpU3HAYCHHS TOKapaHHs CIIPSIMOBYIOTh BCIO ISUTbHICTh CY/Y 13 MPU3HAYCHHS TOKapaHHs [8].

[IpaBunbHOIO BHAaeThes 1 mo3uiis, 3akpimiena y 1. 1 IlocranoBu [lnenymy Bepxosnoro Cymy
VYkpainu “IIpo nmpakTHKy TpU3HAYCHHS CYJlaMH KpHUMiHaIbHOTO nokapanus~ Bin 24 sxoBtHs 2003 p.
Ne 7 y penakuii Bix 06.11.2009 p., BignoBigHO 10 AKO1 Yepe3 3arajibHi 3acagyl peai3yloThCsl MPUHLUIH
NpU3HAYCHHS TOKAPAHHSI.

I'. A. Kpirep BBaxaB, 110 IPUHIMIIM IPU3HAYECHHS OKAapaHHS BTUIIOIOTHCS y 3arajbHUX 3acajax, a
BHOKpEMIICHHS MUTAHHS 10JI0 IPUHIIKITIB IPU3HAYEHHS IOKAPAaHHS € HEMOTPIOHUM TIOBTOPEHHSIM OJIHUX 1
THX caMuX moaoxens [9, c. 120].

OTxe, IPUHIMITY NIPU3HAYEHHS TIOKApaHHs Ta 3arajibHi 3acaji IPU3HAYCHHS [TOKapaHHS — 1€ Pi3Hi
KaTeropii, AKi TICHO MiX co0010 OB’ sA3aHi.

BucnoBku. IlincymoBytoun, Mo>kHa 3pOOMTH BUCHOBOK, 110 MPUHLUIN NPU3HAUYCHHSA MOKApaHHS 1
3arajibHi 3acajii MOKapaHHS HE MOXXKHA BBa)KaTH CHMHOHIMIYHUMH MOHSTTAMHU. Tak, BOHM MaroTh 0araro
CHUIBHUX PHC 1 TICHO TOB’s3aHI MK COOOI, MPOTE€ € MLija HHU3Ka BIAMIHHOCTEH, fKa IO3BOJIIE
CTBEP/IKYBATH, 10 3a3HAUCHI MOHATTS € CAMOCTIHHMMU KPUMIHAIbHO-TTPABOBUMH KaTCTOPIsIMH.

CIIUCOK BUKOPUCTAHUX JKEPEJI
1. YOpumuna exrmiionesist. B 6 1. (1998) / Pexnkoun. : FO. llemmrywenko (ronosa peakoin.) Ta in. K.: “Ykpuanuna
enrmuknonexis”, URL : http://leksika.com.ua/legal/.
2. Crapuyk O. (2012). Hlomo mousTTs npuHimnmie npasa. Yacommc KuiBcbkoro yHiBepcuteTy mpasa. Ne 2.
C. 40-43.
3. Baxanos M. (1980). HazHaueHue Haka3aHus IO COBETCKOMY yrosioBHOMY mpaBy. K.: Buia mkoia, 216 c.

178


http://leksika.com.ua/legal/

Ipunyunu npusnauennss NOKAPAHHA Ma 3a2a1bHi 3aCA0U NPUSHAYEHHSL. .

4. Omenpuyk O. (2013). 3aranpHi 3acagy NMpU3HAYCHHS MOKApaHHS: 3aKOHOJABYE PETyJIFOBAHHS Ta MPAaKTHKA
3aCTOCYBaHHs. YHiBepcUTETChKI HaykoBi 3amucku. Ne 4. C. 360-366.

5. Tlonrasenp B. (2005). 3arampHi 3acamy MpPU3HAYCHHS MMOKApaHHS 332 KPUMIiHAIBHHAM 3aKOHOJABCTBOM
VYxpainu. Jlyrancex: PBB JIABC, 240 c.

6. biaros E. (2004). IIpumeHeHue yroioBHOro mpasa (Teopust u npaktuka). CI16.: U3aarensctBo P. AcnaHosa
“FOpuauueckuii nentp Ipecc”, 505 c.

7. Hemomusimast T. (2006). HazHauenue yrosioBHOrO Haka3aHUs: TEOpwus, MpakTuka, nepcrekrusbl. CIIO.:
WznatensctBo P. Acmanosa “FOpummueckuit nentp I[pecc”. 781 c.

8. Bypranos P. (2006). BiusHue MpUHIMIIOB Ha3HAUCHMS Haka3aHWs Ha (OPMHUPOBAHKE, 3aKPEIUICHUC B
3aKOHE M TPUMEHECHHE OOINX Hadan HasHadeHus Hakasauus. Bectauk TUCBU. Ne 3. URL: http://www.law.edu.ru/
doc/document.asp?docID=1246387.

9. HMasnmaros III. (2011). IlpuHuunu TpH3HAYCHHS MOKapaHHs. BicHuk Axamemii MuTHOI ciny:k6u YkpaiHu.
Cepis: “IIpaBo”. Ne 2. C. 120-127.

REFERENCES

1. Yurydychna entsyklopediya [Legal Encyclopedia]. V 6 t. /Redkol.(1998). Yu. Shemshuchenko (holova
redkol.) ta in. K.: “Ukrydychna entsyklopediya”, URL : http://leksika.com.ua/legal/.

2. Starchuk O. (2012). Shchodo ponyattya pryntsypiv prava [On the concept of principles of law]. Chasopys
Kyyivs'koho universytetu prava. No. 2. Pp. 40-43.

3. Bazhanov M. (1980). Naznachenie nakazaniya po sovetskomu uholovnomu pravu [Sentencing under
Soviet criminal law]. K.: Vyshcha shkola, 216 p.

4. Omel’chuk O. (2013). Zahal'ni zasady pryznachennya pokarannya: zakonodavche rehulyuvannya ta
praktyka zastosuvannya [General principles of sentencing: legislation and practice]. Universytet-s'’ki naukovi
zapysky. No. 4. Pp. 360-366.

5. Poltavets’ V. (2005). Zahal'ni zasady pryznachennya pokarannya za kryminal’nym zakonodavstvom
Ukrayiny [General principles of sentencing under the criminal legislation of Ukraine]. Luhans'k : RVV LAVS, 2005.
240 p.

6. Blahov E. (2004). Primenenie uholovnoho prava (teoriya i praktika) [Application of criminal law (theory
and practice)]. SPb.: Yzdatel'stvo R. Aslanova “Yurydycheskyy tsentr Press”, 505 p.

7. Nepomnyashchaya T. (2006). Naznachenie uholovnoho nakazaniya: teoriya, praktika, perspektivy
[Assignment of criminal punishment: theory, practice, prospects]. SPb.: Yzdatel’stvo R. Aslanova “Yurydycheskyy
tsentr Press”, 781 p.

8. Burhanov R. (2006). Vliyanie printsypov naznacheniya nakazaniya na formirovanie, zakreplenie v zakone
i primenenie obshchikh nachal naznacheniya nakazaniya [The influence of the principles of sentencing on the
formation, enshrinement in law and application of the general principles of sentencing]. Vestnyk TYSBY. No. 3.
URL : http://www.law.edu.ru/doc/document.asp?dociD=1246387.

9. Davlatov Sh. (2011). Pryntsypy pryznachennya pokarannya [Principles of sentencing]. Visnyk Akademiyi
mytnoyi sluzhby Ukrayiny. Seriya: “Pravo”. No. 2. Pp. 120-127.

Mama naoxooxcennn: 11.01.2022 p.

Kostyantyn Marysyuk

Lviv Polytechnic National University,

Institute of Jurisprudence, Psychology and Innovative Education,
Department of Criminal Law and Procedure,

Doctor of Law, Prof.

PRINCIPLES OF PUNISHMENT AND GENERAL PRINCIPLES OF PUNISHMENT:
THE RELATIONSHIP OF CONCEPTS

The article is devoted to the relationship between the concepts of “general principles of
sentencing” and “principles of sentencing”.

In criminal law, the concepts of “general principles of sentencing” and “principles of sentencing”
are used in parallel. At first glance, these concepts seem identical. Principles are often defined through
general principles, and vice versa — general principles through principles.
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Common in the legal literature is the position that the general principles have their source in a
separate principle of sentencing or a combination thereof. This view should be accepted, but it should
also be added that although the principles are expressed and enshrined in general principles, they are
also reflected in other norms.

These concepts are distinguished by the fact that the principles of sentencing permeate the entire
section of the Criminal Code relating to sentencing, and the general principles are enshrined in one
article of the Criminal Code. The general principles are applied by the court when sentencing a specific
person, and the principles of sentencing guide all court activities on sentencing.

The position enshrined in paragraph 1 of the Resolution of the Plenum of the Supreme Court of
Ukraine “On the Practice of Criminal Punishment by Courts” of October 24, 2003 Ne 7 in the wording
of November 6, 2009, according to which the principles of sentencing are implemented through general
principles, also seems correct..

In conclusion, we can conclude that the principles of sentencing and the general principles of
punishment can not be considered synonymous. Yes, they have many features in common and are
closely related, but there are a number of differences that suggest that these concepts are independent
criminal law categories.

Key words: offense, punishment, principles, criminal liability, law.
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