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I. Introduction

In the epoch o f distribution of de mocratic v alues t he
important role pla ys such aspect of de mocratic elections
as creation of equal conditions for the conducting of pre-
election agitation. As agitation is one of the major stages
of electoral campaign, exactly equality of possibilities for
influence on political predilections of voters by means of
agitationi na g reatdeal c anprov ide v ictory in the
elections and testifies the level of democratic character of
electoral procedures. In this context, the legislative fixing
of co nditions o f o bservance of eq uality o f p re-election
agitation is important.

[I. Adjusting of pre-election agitation
in the legislation of Ukraine

Int he Law" Ofel ections of peopl e’s depu tieso f
Ukrainian SSR" from October, 27 in 1989 there was only
a g eneral prov ision abou tequ alityo fpre- election
agitation for the subjects of electoral process: "Candidates
for peopl e’s depu ties of U krainian SS R's ince t heir
registration have an equal right to come forward on pre-
election and other sittings, conferences, meeting election
committees, in printing, on television and radio. Material
and tech nical means of agitation in an electoral dis trict
must be equal for all candidates for deputies" [1].

During the presidential el ections in 1991 al egislature
have alread y more detailed r egulated th e obs ervance of
equality d uring r ealization o f p re-election a gitation. I n
particular, it presupposed making the election posters for
every candidate on one electoral district in amount copies,
which o n 8 th ousands e xceeded th e a mount o fp olling
places in this electoral district [6].

Moreover, th e la w con sisted ru les of the use of s tate
mass mediai nag itation: g ranttoth e ca ndidates
gratuitously equivalent and identical on a volume time of
broadcasting both at national level and within the limits of
electoral dis trict. A leg islature als o paid atten tion a
printed mass mediat he founders ofth ataret hes tate
bodies of pow er: f ort hemca ndidatesh adari ght

gratuitously to place te xt of the election programme. But
very insignificant atte ntion in the law was p aid to non-
state m assm edia. A legislature m arked only, that
agitation in such mass media must be realized on equal
payments for all candidates [6]. During parliamentary and
presidential el ections i n 1994 pri nciple of equ ality of
subjects of electoral proces s in relation to realization o f
pre-election agitation remained unchangeable [3; 8].

According to t he electoral law from Septembers, 24 in
1997 the size of election posters increased. A placard did
not have to contain untruthful information or commercial
advertisement. Alsoale  gislature oblig ed elec tion
committees to publish the list of all state mass media that
can be u sed for agitating for money ofthe state budget.
Besides, t he ¢ urriculum o fbroadcas tingt ime was
subjected to a pu blication with poin ting of pre- election
agitation programs on radio and TV and concrete date and
time of p uttingt hemon air. Ale gislature forbade
coincidence o fsu ch prog rams on national a nd 1 ocal
channels [ 4]. Re gardless to the cer tain working o ut in
detail comparatively with a previous electoral legislation,
law that regulated realization of parliamentary elections in
1998, h oweveri na great deal rem ained decl arative.
Furthermore, small attention was paid to the realization of
agitation in non-state mass media.

On pres idential el ections in 1999 a | egislature carri ed
out an attempt to provide equal conditions for the conduct
of pre-election a gitation not only in M ASS MEDI A but
also du ringrealizatio nof m ass measures. L ocal
authorities, en terprise and organization state, co mmunal,
and al so mixed property were obl igated g ratuitously t o
give a n apart ment f or realization of mass agitation
measures in certain a n elect ion co mmittee ti me. T hus
equal p ossibilities had to be provided for all subjects of
electoral process [5]. However a normative act not lost his
declarative ch aracter, as itw as n ot pres upposed cl ear
mechanisms of achievement of equal terms for realization
of pre-election agitation by candidates.

In 2002 t he further working out in detail of procedure
of realization o fpre- election agitation took place. A
legislation presu pposed t he free making of i nformative
placards of s ubjects of e lectoral proces s. A Isoa
legislature set clear requ irements according tot heir
manner and matter. Also, legislation in 2002 presupposed
the co nduct o f a gitation i n printed an d electr onic mass
media due to the State b udget. T he subjects of electoral
process had a right to publish the election programmes of
identical size in printed mass media [2].

The conduct o f agitation was more d etailed r egulated
due to money o ft he state budgeti ne lectronic mass
media. A le gislature declared realization of pre- election
agitation on parl iamentary el ections in 2002 du e to the
personal fu nds of subjects of el ectoral proces s on t he
conditions o feven p ayment for unit o fether or printed
area. For this purpose legislation contained a requirement
to mass mediato set not laterth an 8 0 d ays b efore
elections the price for unit of ether and printed area. Such
prices did n ot have to e xceed the size o fpaying for a
commercial ad vertisement a nd co uld n ot ch ange d uring
an electoral process [2].
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Further d evelopment o f't he | egal a djusting o fe qual
conditions for the subjects of electoral process to conduct
pre-election ag itation was o bserved du ring pres idential
elections in 2004 For realization of agitation in electronic
mass media du e to money ofth e State bu dgettoth e
candidate suc h time r esources were given: not less than
30 minutes on the national TV channel and 45 minutes -
ona national radi o ch annel, f or 30 minutes on t he
regional T V ¢ hannels a nd f or 20 m inutes-o nnon -
regional radio channels in each of regions of Ukraine [7].

Realization of p re-election ag itation due to the p ersonal
funds of subjects of electoral process in mass media of all
patterns of ownership also it took place on the basis of equal
payment for unit of the printed area a nd broadca sting time.
For this purpose the mass media s et corresponding prices
that could not exceed the corresponding middle index of cost
for the last quarter of year that was preceded to the year of
realization of elections. Such index was determined by CEC
together with Na tional ¢ ouncil o f Uk raine o n q uestions
television and broad cast and State co mmittee of'television
and broadcast [7].

Positive maintenance in r elationto r ealizationo f
agitation due to money of electoral fund of candidate two
law provisions had: prise of cost of broadcasting time and
printed area u nit cou Id n ot change du ring a n electoral
process; t he mass media could not give adi scount on
payment to th e sep arate can didate o r p olitical p arty
(block), whichp ulledh imo ut[ 7]. Su ch norms
substantially diminished possibility of abuses and creation
of un equal opportu nities for th e s ubjects of electoral
process in the conduct of electoral campaign.

A sufficiently important factor th at ass isted ¢ reation o f
equal conditions in the conduct of pre-election agitation was
anorm according to t hat there are mass media, which gave
the printed area or broadcasting time to one of candidates for
the conduct o f a gitation, could not refuse other from them.
Thus mass media must do it on the analogical conditions of
payment and quality. The same thing also touched the grant
of apar tments f or pre -election p ublic measures or pre -
election agitation. An exception was done for mass media or
apartments th at w ere th e property of permanentu se of
political parties (blocks) - subjects of electoral process [7].

An interesting detail should be emphasized: in spite of
the fact that on presidential elections in 2004 an electoral
legislation more d etailed in all co mparatively with
previous r eleases r egulated p roviding o feq ualityo f
candidatesi nr ealization ofp re-electiona gitation,
electoral practice s howed thatex actly prin ciple of
equality of subjects of electoral process was one of th e
most violated during an elec toral ca mpaign. It s aid t hat
even a perf ect electoral legislation is ineffective without
the presence of political will in relation to his inhibition.

At the parliamentary elections in 2006 a s ituation with
creation of equ al ter ms for a con duct can didates a nd
political p arties ( blocks) ofp re-electiona gitation
remained unchangeable. An exception was made by some
increase o f amount o f broadcasting time on n ational TV
and radio channels, which were given to the subjects of
electoral proces s due to m oney of the s tate bu dget [9].
Unchangeablei nt hiss ensere mainedac  urrent
presidential and parliamentary electoral legislation.

Conclusion

As can be s een, after proclamation o f independence of
Ukraine a n electoral leg islation was ¢ haracterized by
gradual p erfection o f the le gal ad justing o feq uality o f
pre-election agitation . Ho wever, th ough n ow t his as pect
of de mocratic elections 1 s mainly well-regulated,
domestic electoral practice  is of ten ¢ haracterized b y
violation of equality of conduct of agitation campaign.
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