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3's1cOBaHO CYTHICTH HAPOJAHOIO0 CYBEpeHiTeTy sIKk NPaBoBOro (eHOMeHY Ta 3ampo-
TIOHOBAHO HOr0 aBTOPChKe BHU3HAYEHHS /UIA HAYKU KOHCTUTYHiliHOro mpasa. /loBegeHo, 1o
“HapoaHuil cyBepeHiTeT € CKJAJAHUM NMPABOBMM MOHATTAM, fIKe CKJIAJA€THCS 3 ABOX B3a€EMO-
MOB’ SI3aHMX Ta B3a€EMOJONOBHIOBAJILHUX €JIEeMEHTIB — “ cyBepeHiTeT’ Ta “Hapoa’, ski ¢opmy-
I0Th LITICHY MPaBOBY KaTeropiio, iKa 0JJHOYACHO € OCHOBOMOJIOKHUM NMPUHIMIIOM CYYacCHOT0
KOHCTHUTYLIOHAMi3MY. 3MiCT HAPOJHOT0 CyBepeHiTeTy MOJISIrac y TomMy, 1o ne chopmoBaHa B
npoueci CycmiJIbHOT0 KMTTSl MPUPOIHA BJACTUBICTH HAPOAY BOJIOAITH BePXOBHOIO, He3aJIexK-
HOI0, YCTAHOBYOIO BJIA/I010, KA BUPAKAE 3arajbHY BOJII0O KOXKHOIO iHAMBIAA i peanizyeTbes1 y
npaBax rpoMajsit, 3a ix 0e3nocepeHbOI y4acTi, B Me:KaxX HassBHOI KOHCTUTYWil{HOY Aep:KaBu.

Kuiio4oBi cjioBa: HapoaHHWil CyBepeHiTeT, HAIOHAJIbHMII CyBepeHiTeT, KOHCTHUTYUiliHa
Aep:KaBa, KOHCTUTYHiOHAJI3M, NpaBa JIIOAMHH, TPOMAJAAHCTBO, CyBepeHHa BJIaaa, HapO.,
HAaIif.

IMocranoBka mnpodaemu. [Iporsrom XX CTONITTS TMOHATTS “HApOTHHUIA CyBepeHIiTeT” MIIHO
YKOPIHHJIOCS 1 B JIp’KaBHO-TIPABOBY, 1 MONITHYHY Ta iCTOPHYHY Haykd. Jlo TOTO X y KOHCTHTYLIHHOMY
mpaBi BOHO CTalo OAHUM 13 (yHIameHTanbHUX. [lopsii i3 MM, TOBOPUTH TPO 3arallbHONPUHHATY
BH3HAUYEHICTh HOro 3MICTY 4K yCTaJIeH] YiTKi HOro MeXi He JOBOAUThCS. [10TpiOHO KOHCTAaTyBaTH, IO B
MpaBoOBil HayIlll Tak 1 He OyJ0 BHUPOOJCHO OLIBII-MEHII LUTICHY 1 HEYNEepeDKEHY TEOpil0 HapOIHOIO
cyBepeHitery. lle MO)XKHAa MOSCHUTH PI3HUMH THOCCOJIOTIUYHMMH Ta AaKCIOJIOTIYHMMHU MIAXOJaMH [0
BHpIIICHHS I[bOI0 MUTAHHS, 3 OAHOI0 OOKY, a 3 IHIIIOr0 — ICTOPUYHUMH OCOOJIMBOCTSIMH PO3BHTKY JepiKa-
BH 1 CYCITUIBCTBA Ta Cy4aCHUMH pealtisiMu (pyHKIIIOHYBaHHS yOJIiYHOl By B Till UM 1HIIIN KpaiHi.

Sk 3acBiguye aHajIi3 HAYKOBOI JIITEPaTypH, MPUCBIYCHOI 3a3HaUYCHIA poOsIeMi, cepel TOCTIIHUKIB
HEMa€ HaBiTh OUTBII-MEHII yCTAICHOTO BU3HAYCHHSI TOHATTS “ HAPOIHUI cyBepeHiTeT” . BulblnicTh BUEHUX
aKIEHTYIOTh YBary Ha iHCTPYMEHTAJIbHIM CYTHOCTI HApOIHOTO CYBEpEHITETY, sika BKa3ye Ha BOJOMIHHI
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HApOJIOM TIOJNITUYHHUX, COIIaIbHO-eKOHOMIYHUX 3ac00iB JUIA peatizallii y4acTi B YIpaBIiHHI CyCILIbCTBA
Ta jaep)kaBH. TOHi ONMyCKAETbCsA MHUTAHHSA MPO IMiACTaBH, OOCAT Ta MPaBOBI MEXi ¥oro peamizamii. Ile
BHMArae BiJl HAYKOBOI CIUIBHOTH II€ pa3 MOBEPHYTHCS IO CYTi Ta 3MICTy HapOTHOTO CYBEPEHITETY SIK
CKJIAJIHOTO TIPABOBOTO (PEHOMEHY.

AHaJi3 nociimkeHns npoodaemu. [TouaTTs “HapomHuil cyBepeHiTeT” Ta HOro O3HAKU HEOIHOpa-
30BO IMOCTABAIM SIK TIPOOJIEMH B 3apyODKHIN Ta BITUM3HSHIN mpaBoBiil Teopii. CTaHOBIEHHS KJIACHYHOTO
PO3yMiHHSI HAPOIHOIO CyBEpEHITeTy MOB’s3aHe i3 mpaBoBumH imesmu WM. Ambrysis, XK. Boxena, A. Ia-
MinbToHa, I'. ['erens, E. Temnnepa, T. 'o60ca, I'. I'pomis, A. Haiici, JI. Jrori, T. Jxeddepcona, P. lepun-
ra, I'. €mnineka, A. Ecmena, 1. Kanra, I'. Kenb3ena, JIx. Jlokka, K. Mapkca, I11.-JI. MonTteck’ e, M. Opiy,
XK.-X. Pycco Ta iHmmx.

Cepen ykpaiHCBKHMX BYCHHMX IOPHCTIB MUTAHHS MPABOBOI CYTHOCTI Ta MPHPOIX HAPOIHOTO CYBE-
penitery BuBuanu: B. ["amorii, A. 3aens, M. Kapmazina, M. Kosio6pa, B. Jltroasik, H. Onimenko, O. [Ter-
puruH, [1. Pabdinouu, B. Cipenko, O. CkakyH, O. Ckpunniok, M. Lgik, 0. Illemmydenko, O. Ilep-
6aHIoOK. IX mparii chopMyBaIK TEOPETHUHY OCHOBY HAIIIOTO JOCIiIKEHHS.

Meta crarTi — 3IIHCHHTH KOMIUIGKCHUH aHalli3 CyTi Ta 3MIiCTy HapOJHOTO CYBEPEHITETY SIK
CKJIAJIHOTO TPaBOBOrO (pEeHOMEHY i 3alpOINOHYBAaTH HOro aBTOPCHKE BWU3HAYEHHS JUII HAYKH KOHCTHU-
TYLIHHOTO Tpasa.

Buknan ocHoBHoro marepiany. “Haponumii cyBepeHiTeT” K KaTeropis HayKH KOHCTHTYILIHHOTO
MpaBa XapaKTepHU3YEThCS IMEBHUMHU SKOCTAMU. Hacammepen moTpiOHO 3a3HA4YMTH il KOMILIGKCHHE Xa-
pakTep, KUl BHABISIETHCSI B TOMY, IO BOHA CKJIAZIAETHCS 3 JIBOX B3a€MOIIOB' I3aHUX Ta B3a€MOJIOTIOBHIO-
BaJbHUX eneMeHTiB. Lle BmacHe “cyBepeniTer” i cxianoBa, mo Woro crnenudikye — “Hapomauit’. Tomy
JOCITIDKSHHS 1€l KaTeropii, 3 oHOro 00Ky, MOBUHHO MependadaTy aHali3 000X eJIEMEHTIB, a 3 IHIIOro, —
“HapoaHUl cyBepeHiTeT” PO3TISAAI0Th SIK €JMHY KaTeropito.

3a3HayMMo, 10 B IMONITHYHOMY Ta IOPUAMYHOMY JIEKCHKOHI TEpIIUM 3 SIBUIIOCS IOHSTTS “aep-
YKaBHOTO CYBEpPEHITETY", BOHO JCSKOIO MIPOO 1 CTaJIO MIAIPYHTSM JJIsl OSIBH 1HIIIMX BHJIB CYBEPEHITETY.
Tak y cBimomocTi eBporeiiiB, nounHarouu 3 XVII cTomitTs, BKOpiHIOBaNIUCs MOHATTS “ nepxkasa” (State) i
“cysepemniter” (sovereignty). Ili moHATTS BigoOpaskaaM TOTOYACHI €BPOIEHCHKI peastii: Ha MiKHAPOIHIH
apeHi Mmopsia 3 iMIepiero, BUTbHAM MICTOM, Tpad)cTBOM YM T'eplIOrCTBOM ITOCTABAIM HOBI MOJITHYHI TPaBIli —
cyBepeHHI nepkapu. Lleit mpoliec Mo’ A3yI0Th 13 yKIaJeHHsIM Becrdanbcbkoro MupHoro norosopy 1648
POKY, KU 3aKiIaB OCHOBHM TOrO4acHOI MDKHApPOIHOI CHCTEMH OpTraHizaiii myOJidHOI Bjaau Ta MDKACP-
KaBHHUX BIIHOCHH. Y HacTymHHUH mepion cdepa 3actocyBaHHs MOHATTA “cyBepeHiTer” B €Bpori moyania
CTpIMKO po3BUBaTHCA. 30Kpema, Ticis moaiid Bennkoi gppaniysskoi pesomortii 1789 poky, Tepmin “ Haltio-
HAJBHUI CyBepeHITeT” CTall 3aCTOCOBYBATH Ha PiBHI KOHCTHUTYI[IHHOTO 3aKOHOAaBCTBA sk DpaHniiii, Tak i
IHIINX HOBHX CYBEpEHHHX JiepkaB. HaToMicTh cydacHHI MMPOIEC CTAHOBIICHHS IEMOKPATUYHUX MTPABOBUX
JiepKaB HEPO3PUBHO IOB’ sI3aHUH 13 MOHATTSIMH “ HAPOAOBIaLAs” Ta “HapOIHOI'O CyBepeHITeTy” .

VTBep/DKEHHSI HApOJHOr0 (HAIiOHAJILHOTO) CYBEPEHITETY SK TOJITHKO-TIPABOBOrO SBUINA €
CKJIAJIHMM TIPOIIECOM BOJILOBUX 3YCHJIb CYCHUTBLCTBA HA MUISAXY CTAHOBIICHHS KOHCTHTYIIHHOI JIep>KaBH, B
AKill BiH 3MiI' HPOSBUTHCS CIOBHA. VOro TEOPETMUYHOK OCHOBOKO CTala JOKTPHHA KOHCTHTYLIOHATI3MY,
sKa OKpeciIHuja KOHCTHTYIIIMHI MeXi (QYHKIIOHyBaHHs Jiep>KaBHOI BJIaJi Ta TPOTOJIOCHIa TpaBa Ta
CBOOO/IM JIFOJJMHH HAHOLIBIIO CYCNUIBHOIO MiHHICTIO. SIK 3a3HauaB M. Opily, MUTaHHS PO CyBEpEHITET
HaIlil BHHHKA€E TOJI, KOJIK, 3 OJHOr0 OOKY, IOYMHAE BIAUyBaTHCS HEOOXIIHICTh OOMEKEHHS aOCOIIOTHOIO
MPaBJIiHHSA, a, 3 HIIOTO — JIFOJIU MTOMIYaloTh, 110 ICHYE MTEBHUH BCTAHOBJICHHMH MOPSIOK peUc, SKOMY BJja-
Jla TIOBMHHA TiKoproBaTHcs. L{eil BcTaHOBIEHU OPSIOK OTOTOXKHIOETHCS 3 HAIIIETO, sIKA CTAE OTHOYACHO
1 BomojapeMm 1 mifBnaaHWUM. JlepKaBHHH CyBEpEHITET IEPETBOPIOETHCS HAa HAIIOHAIBHUN 3aBISKH
CYKYMHOCTi ()aKkTOpiB: JEIEHTpai3allis i pO3MOALT BIIAJH; MOSBAa MUCAHWUX KOHCTUTYIIH; (popMyBaHHs
JOKTPHHU TpaB Jiroaunu [1, €. 582].
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IIpobaema cymunocmi HapoOHo20 cysepenimemy ma o2 UHAYEHHs 8 KOHCMUMYYIIHOMY Npasi

KopoTko 3ynMHUMOCST Ha 3MICTI MOHATTA “CyBEpeHITeT”, sIKe JOBOJI IOBHO MPEACTABICHE B JIOBIJI-
KOBill Ta HaykoBid mirepatypi. Cepen BEnMKOi KiTbKOCTI BH3HAYEHb TEPMiHY “CyBepeHITeT” BHIUINMO
JUIIE Ti, IO 3 HAIIOTO OISy OUIBIIO YM MEHIIOK MIpOI0 BiloOpa)karoTh HOro CyTHICTH 3arajom,
0E3BITHOCHO JIO MEBHOT0 Horo Buay. BBaxkaeThcsl, M0 ifiess CyBEpeHITETY 3apouiiacs y cepeHi BiKh Ha
Teputopii cydacHoi @panmii. Tepmin “cyBepeniter” y mepekiaai 3 ¢paHIy3bKOi O3Hada€e “BepXOBHA
Bnana”. Moro mosiBy B IOTITHKO-IPaBOBOMY JMCKYPCi MOB’ A3YIOTh i3 TATHHCHKMM CIIOBOM “SUperareitas’
(Bim supera — superior — superanitas — soveranitas), mo OyKBaJIbHO O3HAYAE BHIIMI, HAHBHIIWIA, BEPXOB-
Huii. Y cepemHi BiKM Ii TEPMiHM XapakTepH3yBald BTiIeHy y IpaBi Biaay omHux ocib (ocobm) Han
iHmmMY, ¢i3uuHy i/ abo MpaBoBy 3MATHICTH BOJIOAITH YUMOCh [2, 13-14].

Otox, “cyBepeniTer”, epen yciM, e BEpXOBEHCTBO Ta HE3AJISKHICTh BIad. Y MIMPOKOMY CEHCI e
O3HayYae, 10 BIIaJIa CyBepeHHA € BHIOI0 CTOCOBHO BCiX iHIIMX HOCIiB BT 1 CTAHOBUTH TEPIIOKEPETO
ycix immmx Biaf. Ii HesanexkHuit XapakTep MpOSBIAETHCS Uepe3 BiICYTHICT 3allepedeHHs 3a1eKHOCTI Bil
Oyab-KOro, OyIhb-4yOro Ta BIJICYTHICTh OOMEKEHHS IHIIOK BJaz0l0. BEpXOBEHCTBO 1 HE3aJEKHICTH
HEpO3pUBHO TIOB’ s3aH1 MiXk c00010 1 POPMYIOTh SIKICHY CYTh LI€T KaTeropii.

Jnst MOHATTS “HApOTHOTO CYBEPEHITETY” CYBEpEHITET € BH3HAYaJbHOIO SKICTIO, SKa BKa3ye Ha
BEPXOBEHCTBO, HE3aJEXKHICTh Biagu Hapoay. CyBepeHITEeT € Ti€l0 BIIACTHBICTIO HApOAy, sIKa € Horo
HEBI/I' EMHOIO CKIIQJI0BOIO, 0€3 sIKO1 BiH HE MOXE iICHYBaTH sIK I[iTICHA, OpraHi30BaHa IOJIITHKO-IPaBOBA
crinbHOTA. [[f0 BIAaCTHBICTh BUPAXKEHO Yepe3 HEBiAUY)KyBaHe, HEMOAUIbHE 1 0e3yMOBHE MPaBO HAPOAY Ha
Biaay. Lle mpaBo IpyHTYeThCS Ha TIEPBHHHOCTI MOTO cTaTycy SIK CyCHUIbCTBAa. Braja BHHMKIA pa3oM i3
JIOICHKAM CYCITUIBCTBOM 1 Pa3oM 3 HUM MpPOWIUIA JAOBTHH NUISIX CTAHOBICHHS Ta PO3BUTKY. BoHa Kopi-
HUTBCS B CaMill MPHUPOL JIIONWHU K CYCIUIbHIN iCTOTI. BepXOBEHCTBO HAPOIHOTO CYBEPEHITETY 3YMOB-
JIIO€ BUKIIIOYHE MPABO HAPOJY CTBOPIOBATU JICPKABY, YCTAHOBJIIOBATH Ta 3MIHIOBATH 11 KOHCTHUTYIIHHUIH
Jlaji, oOOMpaTH OpraHu JeP)KaBHOI BJIaIH, KOHTPOJIIOBATH IXHIO MISIBHICTB, 1 y pa3i y3ypraimii Biaju,
YHHUATH OMIp HEJETITUMHIN Biai. BimblmicTe nux mpap mnpsMo rependadeHi KOHCTUTYIISIMUA €BPOIEHCH-
KHX KpaiH, a00 K BOHH BUIUIMBAIOTH 31 3MICTYy OCHOBOIIOJIOKHOT'O 3aKOHY B MPOIIEC HOro po3LIMPEHOro,
JOKTPUHAIBHOTO TIyMayeHHS.

CyBepeHITeT — 1€ BIACTUBICTh TUIBKHM THX CYO €KTIB, sKi 37aTHI 11 HaOyBaTH HE3aJSKHO BiJ| IHIIHX.
VY pasi CyBepeHHOI BIaau HaApomy, 1€ TAKOK 3[aTHICTh YCTAHOBJIIOBATH CTPATEril0 Ta IpaBHJa Biaja-
pIOBaHHs Jjis ce0e Ta IHIMX CyO €KTIiB. Y I[bOMY KOHTEKCTI CIYIIHOW BHIAEThcs aymka P. [lunmenmiyca,
KM, XapaKTepU3YIOUH TEOPETHYHUI 3MICT MOHATTS HAPOJHOT'O CYBEPEHITETY, 3BEPTAETHCS JI0 KIIACHIHOT
(dpaHIly3bK0l KOHCTHTYIIfHOI Teopii 1 BH3HAYae HOro d4epe3 MiajcKTHUHWUN B3a€MO3B' 30K TEPMIHIB
“pouvoir constituant” ta “pouvoirs constitues’ (“Braza, sika KOHCTHTYIOE” Ta “Blaja KOHCTUTyioOBaHa")
[3, c. 196].

ToOTo Biama MOXe BBa)KATHCSA CyBEpPEHHOIO (SOUVEriner) muime TOi, KoM BOHA HE BHXOIWTH i3
Oyab-sKoi 1HIIOT Biamu. 3TigHO 3 JEMOKPATHYHOIO TEOPIEI0 Ta iIeEI0 KOHCTHTYIIOHAI3MY JDKEPErIoM
KOHCTHUTYIIIMHOI BlIaqy Ma€ OyTH TUIbKW HApOJ, B3ATHHA y CBOIH ILTICHOCTI, 110 O3HAYAE, IO BiH € €IUHO
JETITHMHUAM KOHCTHTYIII€IaBIIeM, TOMI SIK yci iHIN BJIaJM B Jiep)KaBi, 30KpeMa i 3aKoHOJaB4Ya BIaja,
BHMBOJISITH CBOT KOMITETEHIIIT Oe3mocepeHbo ad0 OMmocepeIKOBaHO 3 KOHCTUTYIIIT.

Takuit ycTaHOBUME XapakTep CyBepeHHOI BJIaJ HAPOJY HAsSBHUI y TpOIleCi TBOPEHHS JIEpKaBH Ta
BCTAQHOBJICHHS OCHOBOIIOJIOKHUX MPHHIMIIB ii KOHCTUTYLiHHOro jaay. Lle skicTh cyBepeHHOI Biaaau
30KpeMa Hapo.y, SKa MPOsABISEThCS BKpal Pilko, JIKMIIE B IEPEIOMHI Iepioau ioro ictopii. BoHa xomaHOI0
MIpOI0 HE 3alepedye BEPXOBEHCTBO Ta HE3AICKHICTh BIAJM CaMoi Jep>KaBH, OCKUIbKA KOHCTUTYIIHHA
JepkaBa € 0e3rnocepeHbOI0 (OpMOIO peanizaiii Biaau Hapoay. binmeine Toro, sk 3a3Hadae 0. Kirou-
KOBCBKH, CyBEpPEHITET HApOAy Ta CyBEpPEHITET JIEMOKPATHYHOI MPaBOBOI JIepXKaBH, MM HApPOJOM yCTa-
HOBJICHOT, OTPIOHO PO3MIISAAATH SK Pi3HI MPOSBH OJHOTO 1 TOTO XK MOJITHKO-TIPaBOBOro siBuina [4, . 16].

Hepiako cyBepeHITeT MOB’ A3YIOTh IIIe 3 OHIEIO SKICTIO — HEOOMEKEHICTIO (aOCOMIOTHICTIO) BIIAH CY-
Bepena. CaMe Tpo Takuii xapakrep cyBepeHHoi Biaau nuca JK. Bonen ta T. ['o6c. AGConIOTHICTH cyBepe-
HITETY HasBHA TOi, KOJIH BJaJia HE 3HAE )KOIHUX 0OMEXKEHB JUIS MPOSIBIB CBOET MOTYTHOCTI. Take po3yMiHHS
CYBEpEHITETY JajeKke BiJl €BpPONEHChKUX IIHHOCTEH KOHCTUTYI[IOHATI3MY Ta BEPXOBEHCTBA IIpaBa.
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AOCONIOTHCTCHKHI XapakTep cyBepeHiTeTy (6e€3 pisHHUIN Jep:kaBM 4YM HApPOIY) O3Ha4YaB OM CBABUIBHICTH
BIANOBIAHOI Biaau. SIk ciymHo 3a3Havae A. KpycsH, “BimipBaHicTs”, “3BiIbHEHHS” HapOIy Bia IpaBa —
uwisax jgo 6esmpas’s [5, €. 87]. Ilonibue TBepmkenHs Bucnosioe M. Ko3obpa, Ha AyMKy SIKOTO “Hapos
3MIMCHIOE BIIay Oe3rmocepentbo, ae B popMax i Mexax, BusHadennx Koncruryiero [6, €. 112].

Take po3yMiHHS TiATBEPKYEThCS MpaBoBoto nosullieto Koncrurynitnoro Cyny Ykpainu, skuid y
CBOiX pINIEHHSX HEOJAHOPA30BO BKa3dyBaB Ha Te, Mo “Brama Hapomy 3IIMCHIOETBCS Yy MeXax TepuTopii
nepxkaBu y croci0 i popmax, BctaHoBiaeHUx KoHCTUTYIIEO Ta 3akoHaMu Y kpainu”. B oqHOMY 3 ocTaHHIX
cBoixX pinrens Big 26 kBitH 2018 poky Koncrutyniiitauii Cyn Ykpainu BU3HAB HEKOHCTHTYLIHHIM 3aKOH
VYxpainu “IIpo Bceykpaincekuit pedepenaym” Bin 6 mucromaga 2012 poky, skuii HajgaBaB TpoMajsHaM
VYkpaiHu MIMPOKi 3aKOHOTBOPY1 MOBHOBAKEHHSI, 30KpeMa 3 TpUHHATTAM OCHOBHOr0 3aKOHY Ta BHECEHHSIM
KOHCTHTYIIIHHUX 3MiH Ha BceyKpaiHcbkomy pedepenaymi. Cya 30KpeMa 3a3HauuB, 10 “HAPOJ, MAIOYH
CYBEpEHHY TMpeporaTuBy MIOAO 3JAIHCHEHHS YCTaHOBYOI BIIQJM, BOJHOYAC MepedyBae y BHU3HAYEHHX
Koncrurymiero Ykpainu Mexxax 1010 HOPSAKY 11 3AiCHEHH " .

Jpyra ckiajoBa TOHSTTS “HApOTHHUIA CyBEepeHITET”, sika BKa3dye Ha CIENU(IUHUA XapaKTep IBOT0
BHUJIy CYBEpEHITETY — Hapo/. SIK 3a3Ha4arOTh HAYKOBIII Pi3HUX Cep CyCHiTbHUX 3HAHb (COIIOIOTH, MOTi-
TOJIOTH, IOPUCTH), MOHATTS “Hapa” € 30ipHHM, 3arajJbHUM, a TOMy a0cTpakTHUM [7, C. 283]. BpaxoBywoun
HOPMATHUBHUI XapakKTep Ii€l MpaBoBOT KOHCTPYKIIil, BHHHKA€ HEOOXiIHICTh Yy HOTro KOHKperu3aiii. OpHak
1Ie MOPO/UKYE TEBHI TPYAHOINI, SKi 3YMOBJICHI SK CaMOIO IPAaBOBOK MPHUPOJOI0 ILBOT0 CYCHLIBHOIO
(deHOMEHY, TaK 1 TUM, IO Y Pi3HI MEPIOaU Yacy MpaBOBY KaTeropiro “Hapoa” MPOTHUCTABJISUIA YW HaBIIAKU
OTOTOXKHHIIU 3 HIIOKO KaTeropiero — “Haris” .

PosyminHs TpaBoBOi TpHUpOAM Hapoay Oe3locepeqHbO IOB’si3aHE 3 MHTAHHSIM: HapoOa €
CaMOCTIHHUM Cy0’ €KTOM BJIQJHUX MPABOBIIHOCHH YU JIMIIE CYKYIHICTIO (KOJEKTUBOM) TPOMAJIsSH, KOXKEH
3 SIKMX HAAUICHUH BJIACHOIO MPaBOCyO' ekTHICTIO? LI 1Ba MiaXxoau om0 po3yMiHHs HapoIy SK MPaBOBOIO
(deHOMEHY 3amodvaTkoBaiM (ppaHIy3bki MUCIHTEN Ta cycniuibHO-moniThyHi aissyi XVII cromirrsa XKan-
XKak Pycco Ta EManyenb-XKo3zed Ciec. Tak Ha nepexonanns JK.-JK. Pycco, Hapon sik HoOCI#i CyBepeHiTeTy €
CYKYITHICTIO TpoMajsiH, siki (opmyroTs “3aranpHy Boir” (volonté commune) B mporeci ocoOHCTOro
ronocyBaHHs. CyBepeHITeT Hapoly He Moxe OyTH TpEICTaBICHUN, OCKUIBKU TMEpEeaaBaTUC] MOXE JIUIIIe
BJIaJia, aje He BOJIsA, TOMY CYBEPEHITET € HEeBiAUy)KyBaHUM. [HIIy KoHIIenito 3anpornonyBae E. Ciec, sxuii
3aminuB “Hapoxn” JK.-)K. Pycco “Hailiero” — rOpuaMYHOI0 aOCTpaKIi€0, €AUHUM HEMOMUIBHUM I[UIUM, SKE
00’ eqHye yCiX rpoMajisiH, OJHAK HE 3BOJUTHCS JI0 HUX, a Ji€ BiJl BJIACHOTO iMEHI, TOOTO BOJIOJIIE BJIACHOIO
paBocy0’ EKTHICTIO 1 € HOCIEM HAIlIOHAIBHOTO cyBepeHitery. Sk abcrpaktHuii cyd ekt “Hamis’ E. Cieca
MOXe€ JISITH JIMIIE Yepe3 MPeACTaBHUIITBO.

Yac pi3koro MpOTHCTABICHHS CYBEPEHITETY HAIlll Ta CyBEpEHITETY HApoay MHHYB, a/DKe Take
MPOTHUCTABIICHHS y CY4YaCHHX TOJITHYHUX 1 MPaBOBUX peallisix HE MAa€ >KOJHHX palliOHATBHUX MiJICTaB.
Sxmo Ha movatkax (OpMyBaHHS HAI[lOHAILHOI KOHCTUTYIIIMHOI JepKaBW, SKAH MpHINAJae Ha KiHellb
XVIII - XIX crt., 11e Oys10 BUNIPaBIaHO, 3 METOIO 3ar100IraHHs BCTAHOBJICHHS SIK a0COIIOTHOT MOHApXIl, Tak
1 IMKTaTYpu OUTBIIOCTI, TO B CYy4YaCHHX YMOBax MPaKTHYHOTO BTUICHHS JOKTPUHH KOHCTHTYIIIOHAJI3MY,
siKa Bce OUIblle HaOyBa€ TPaHCHAI[IOHAJIbHMX O3HAK, JUCKYCiS HaBKOJIO I[bOI'0 MHUTAHHS BTpPAaTHJIA CBOKO
aKTyalbHICTh. TOMY BIIMIHHOCTI MK HapOJHWUM Ta HalioHaJIbHUM cyBepeHiTeramu y ceHci JK.-)K. Pycco
Ta E. Cieca MoKHa BBaO)KaTH TAKHMMH, 1110 MAFOTh ICTOPUYHE 3HAUCHHS.

Ille onuH acmeKT CIiBBiIHOIIEHHS HAPOIHOI'O Ta HAI[IOHAIBLHOI'O CYBEPEHITETIB IOB’ SI3aHUH 13 THM
3HAYCHHSM TEpMiHy “Halisg”, sIKe 3aCTOCOBYIOTh Y c)epi ETHOMOMITHKH. Y IIbOMY pa3si 0 yBaru 0epyTh Ty
CHUIBHOTY, KA CTAHOBUTH OCHOBY JICTITUMHOCTI JepskaBu. Hero BBa)kalOTh €THIYHE HACEICHHS, IO BH-
HUKJIO Ha TepUTOPii cHOPMOBaHOI AepkaBu (ABTOXTOHH) i € HOCIEM MOBH, pedirii, 3Bu4aiB rpomass (mij-
JMaHuX) el aepskaBy. 3 ifel HalllOHAIBHOTO CYBEPEHITETY BUILIMBAE, 10 HE MOJKE OYTH BH3HAHA JIETITHM-
HOIO JIepKaBa, HaB si3aHa HApPOJOBi 330BHI MPOTH ioro Boji. L{s iges HaOyiaa ocoONMHMBOI aKTyaJIbHOCTI B
€spori y nepion popmyBanHs HanioHansHUX Aepxas (XIX cr.). [Ticast yTBopeHHS Takoi AepKaBH, BBaKae
E. Cwmit, MOXXe WTHCS JIMIIE PO MOMITHYHY (TepUTOpialibHy) HaIlilo, OO0 SKOi B MPaBOBIii JTiTepaTypi Bce
YacTillle 3aCTOCOBYIOTh TepMiH “Hapoxa” [8, C. 224].
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I xoua B 3axiJIHOEBPOIEHCHKIM MPABOBIA TPaAMIlil YACTIIIC 3BEPTAIOTHCS 10 KOHIICHI[T HAIllOHAb-
HOT'O CYBEpEHITeTy, Ha BiMIHHY Bill KpaiH MOCTPaasHCHKOrO IMPOCTOPY, BPaxoBymuHW 1 Ykpainy, e
3aKpINUBCS TEPMiH “HapOAHUI CyBepeHiTeT”, Ili Ba MOHATTS PO3IIISAIAIOTh K HEPO3PUBHO MMOB’ si3aHi. Lle
BiZIoOpakeHO B TeKcTax Oarathox KoHCTUTYMLIH. Tak, y crarti 3 Koncrurynii ®panii (1958 p.) Bu3Ha-
YEHO, 1110 “HaIllOHAJIBHUN CYBEPEHITET HAJICKUTh Hapoay” . JleTanbHille e mojoKkeHHs chopMyIbOBaHO B
crarti 1 Koncruryuii Icnanii: “Hociem HalioHambHOTO CyBEpEHITETY SIBJISETHCS 1CIAHCHKHHA Hapom —
mkepeno Bnaan”. OTxe, Ha CHOTOJHI B MPAKTUYHOMY 3aCTOCYBaHHI I JiBa TEPMiHU PIBHO3HAYHI, a pO3-
ODKHOCTI MK HUMH MAIOTh JIMIIE iICTOPUYHE 3HAUCHHSI.

Sk BKe 3a3Ha4YCHO, CydacHa HayKa KOHCTHUTYIIITHOTO MpaBa He BUPOOMIA €JMHOTO MiIXOAY 100
po3yMiHHs KaTeropii “Hapoa”. CBiqueHHSIM I[bOr0 € TakKi HOro iHTepHperallii: HapojJ — IPOMasHHU BCiX
HAI[IOHATLHOCTEH, 1110 MPOKUBAIOTh HAa TEPUTOPIi AaHOI JepKaBH; HAPOJ 1€ CYKYIHICTh (Hi3MYHHX OCiO,
MIJANOPSIIKOBAHUX BEPXOBHIM BJIaji; HapOd — 1€ CYKYIHICTh OKPEMHX OCi0, IO BXOIATh JO CKIAIy
JiepiKaBH, CYKYITHICTh BCIX WIEHIB JIepXKaBH, Cy0' €KT 1 00’ €KT JIepKaBHOI BIIaJiv; HApoOJ — CTiHKa CYKYII-
HICTP JIFOJICH, M0 icTOpHYHO copMyBasiacsi Ha IMEBHIM TEPUTOPii, Ma€ CIUTBHI, BIAHOCHO CTaJli 0COOIH-
BOCTI MOBHM 1 KYJIBTYPH, a TaKOXX OCMHCJICHHsS CBOEl €IHOCTI MW BIOMIHHOCTI cepel IHIIMX MOAIOHUX
YTBOpEHB, M0 Big0OpakaeThCs y CaMOHA3Bi; HApPOX — HaceleHHs aepskaBd, Tommio [9, C. 9]. HaBexeni
BHU3HAYEHHS JIAIOTh 3MOT'Y BHOKPEMHUTH clieli(iuHi O3HAKH, SIKi XapaKTepU3YIOTh “Hapon’ SIK TOJITHKO-
MPaBOBY KaTErOpifo.

OTOX, TIEPIIIOK 03HAKOIO Y XapaKTePHCTHUIlI HAPOy € Hapo. K “ CriibHOTa” ab0 “KOJIEKTHBHICTE” .
[Ipobnema cmiBicHyBaHHS JIOJIEd 1 TBOPEHHS HUMH CHUTBHOTH Ta CYCHUIBCTBA € MPEAMETOM HayKH
comionorii. 1 BHUCBiTIICHO HE B OJHOMY HAyKOBOMY JOCHIIDKCHHI #, 30KpeMma, B Mpalli 3aCHOBHHUKA
knacuynoi comionorii @. Tronnica “IIpo CHIIBPHOTY Ta CyCHIBCTBO”, B SIKii MPOBENEHO JEeTAIBHUIN aHaTi3
(baxTopiB, sKi BIUINBAIOTh Ha (hOpMyBaHHS HOBOTO coltianbHoro 0yrTs moaunu [10, €. 262]. Ls npobiema
HE OMHHYJIa HAyKOBOT'O IHTEpECY NMPaBO3HABIIIB, SIKI BKa3yIOTh Ha T, 1[0 OJHUM i3 TaKHX (paKTOPIB MOXKE
CIyT'yBaTH CIIUJIbHE TIOXO/KEHHS 1HAWBIIIB, MOBa, KylbTypa, Teputopis. Tak C. JIHICTpsIHCbKUH B CBOIH
poboTi “3arankHa Hayka mpaBa i MONITHKH TMHINE Tpo Te, mo: “Hapon € BUTBIp iCTOPHYHOTO MpOIleCy B
00poTHOI IPOTH TEPUTOPIANBHOI CaMOBJIAIU JepkaBu. BiH 3acHOBaHMI Ha TPhOX OCHOBHHMX UYHMHHHKAX:
HaTypi (CmiJIbHE pPOIOBE MOXOMKCHHS), KyJIbTypi W Tepuropii. IcTopisi BHTBOpHJIAa TapMOHIIO IUX
eJIEMEHTIB, 3BOJSMYHM iX 10 CIIFHOrO 3HAMEHHHKA I TacioM HarfioHamsHoi imei” [11, ¢. 31]. ITorpibHO
3ayBa)KWUTH, IO BUCHWH OTOTOKHIOBAB MOHATTS “Hapon’ Ta “Hamis’. OKkpeMo B HayKOBIiH JiTeparypi ax-
IIEHTOBAHO yBary Ha TOMY, II[0 HapoJ — IIe JyXOBHA CITLIBHOTA, sIKa CKIIAJIa€ OJTHE I[iJIe HE JIUIIE 3 HasBHUX
y JaHWH Yac JIojeH, aje i 0araThox MOMEPeHIX Ta HACTYIHHUX MOKOJIiHb. SIK BIYYHO BUCIOBUBCS OJUH 13
3aCHOBHHUKIB Hayku erHomouiTuku P. Yemten: “Hapox — monsTTs, npotshkue y 4aci” [12, ¢. 152].

HactymnHoro 03HaKOH HapoIy € HOro MPUHAISKHICTh J0 MOJITHYHOTO COr03y (Iep)kaBu) — HApOI SIK
“momitndHa cninekHOTa” 4HM, K Woro e HasuBae P. Moub, “cykymHicTh BCiX wieHiB nepxasu’ . Hapon
(Haiiss) € OCHOBOIO Oy/b-sIKOi JepKaBU. bBijbliie TOro, Jep)kaBa € pe3ylbTaTOM BOJILOBUX MparHeHb
Hapoay. SIk Hapoa He MOXKe icHyBaTH 0e3 JepaBH, Tak i JepkaBa He MOXJIKMBa Oe3 Hapoxy [13, c. 91].
JlepkaBa, 3aCHOBHMKOM SIKO1 € Hapof, 1€ IOJITHMYHA OpraHi3allisi BJaJd, OCHOBHOI MU0 SKOI €
3a0e3nedeHHs iHTepeciB 1 moTpeld ii rpomansgH. Y Mexax JepikaBu “HapoJ| — CIUIbHOTa” HaOyBa€e BUIIIOTO
CBOT'O PO3BUTKY, “BTUICHHS /1€l po3ymy, cBoOomu i mpasa” [14, €. 291]. 3 miero MeTOIO JepkaBa HaOyBae
CYBEPEHHOI BJIAJI y BUTIISI TOBHOBAXKEHB, 00CAT SAKMX BU3Ha4Yae HapoJ. KOHCTUTYIS CBOEIO 4eproro €
TUM yCTAaHOBYMM aKTOM, B SIKOMY 3aKpirieHi Mexi (yHKIIIOHYBaHHS JIep>KaBHOI BJIaJIH, a TAKOXK MpaBa Ta
000B’ SI3KM TPOMAJISIH JICpKABH.

Ha mepmomy erami cBOro CTaHOBIIGHHs Jiep)KaBa SIK MOJITHYHA CIUIBHOTa BUpaxeHa y Qopmi
HaI[IOHAJIBHOI Jep)kaBH, a00 “Hamii — nepxkaBu”. lle momiTHYHUN COO3, SKMM B OCHOBI CBOI € MOHO-
ernivanM. CaMe Ha Takux 3acangax (opmysanacs OUTbIICTh cyBepeHHUX Jepxkas y mepiog XVIIHI-XIX
cromnitTs, BUKIOueHHs cTaHoBlsATh CIIIA ta [lIBeitmapis, siki 3 meplIMX POKiB 3700YTTS CyBEpeHITETY
3aJieKIapyBaii cede SIK MOoMieTHIUHI coto3u. [ Takux gepikaB Hailisl, sIKYy GOpMyBaJld KOPiHHI HapOJIH,
CTAaHOBHJIA JICTITUMYIOYH OCHOBY JICP)KaBHOI Biaju. B CHIly MEBHUX iICTOPUYHHUX TPOIECIB (PO3IIUPEHHS
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JIep)KaBH 3aBOIOBAHHIM YY)XHUX TEPUTOPIi, YKIAJACHHIM MDKICPKABHHUX COIO3IB 1 T. 1) O CKJIamy
HaI[IOHAJIBHOI JIepyKaBU TOTPAILIUI MPEACTaBHUKY 1HIIUX Hapomis. Lle, Ha mymky P. Yennena, npuspesno
0 KOH(MJIIKTY ABOX MNPHUHIMINIB — HAI[lOHANIBHOI IMEHTHYHOCTI Ta JIosuibHOCTI. Ha ocHOBI mepiioro
NpUHIUITY popMyBaiacs HalioHaTbHa (MOHOCTHIYHA) JepXaBa, HA OCHOBI Ipyroro — 0aratoHamioHaIbHa
(mommieTHiUHA), TTEPIIKii CTaB OCHOBOIO 3TYPTYBAaHHS B CEPEANHI IepKaBH IS HaIlii, APYTHUil — U1 HAPOAY
[15, c. 155-159]. Hes3Bakaroun Ha Te, IO Takuii KOHQIIIKT MPHU3BIB 70 0araTb0oX TParidHUX CTOPIHOK
icTopii, 30KkpeMa, pacoBOi HETEPIUMOCTi, B MYJIbTHKYJIbTYPaJTICTHYHOMY BapiaHTi BiH CIPHUSB BHUPOO-
JICHHIO MPHUHIUITY TOJICPAHTHOCTI y BIIHOCHHAX MK THMHM HAI[isIMH, sKi OyJIM IOBTHMH 4ac YyXKHMMH OJHA
OJTHIH.

Bumoro ¢opmoro opranizanii Hapomy € “mpaBoBa CHUIBHOTA” YHM “CHUTBHOTA MPAaBOCBIIOMHX
rpomaasH”’. Lle cminbHOTa, B sIKii MPUHIMI BEPXOBEHCTBA NpaBa Ta MPIOPUTETHOCTI MpaB Ta CBOOOJ
JIIOJIMHY CTA€ BU3HAYAJIBHUM Y Ipolieci PYHKIIIOHYBaHHS CYCIIUIBLCTBA Ta Aep)KaBH. )i TaKOro MOJIITHKO-
MPaBOBOTO YTBOPEHHS HeE JjMile (opMaabHO-IOPHIUYHI, a, HacamIiepel, CYTHICHO-IIPABOBI BiIHOCHHH,
BEKTOP PO3BUTKY CYBEPEHHOI KOHCTHTYIIHHOI nepxaBu. B mpomy cenci, sik Haromomye b. UwmuepuH,
TEpMIHOM “Hapoll’ OMUCYIOTh HE MPOCTO OYHIb-SIKYy CYKYIHICTh TPOMAJIsiH, SKY IHKOJMHM TIyMadaTh SK
HEKEpOBaHy Macy, Ky JIETKO MiI0YPHUTH 1 sKa Mife Ha OyAb-1110 a0 TLIBKH 3aJ0BOJIbHUTH CBOI MHUTTEBI
npuctpacti [16, . 66]. Kputikyroun came Take po3yMinHs nmousaTts “Hapon I1. [1IBanebax mucas: “SKIIO
MH TIYMauyUTHMEMO HapoJl caMe TakK, TO TOJi Iie CIIOBO MM030aBlieHe peallbHOro 3HAYEHHS... 1ie OaraTo-
MaHITHUH, PI3HOPIIHUN MYpalIHUK, SIKUA 3aliMac TIEBHY TEPUTOPIl0, B SIKOMY HEMa€ Hi CBIJIOMOTO caMo-
BHM3HA4YCHHS, Hi AyMKH, HI Bom”. Hapom — e Taka CHUIBHICTH JIIOJCH, B sKid BUIbHI TPOMAjSHH I0-
TOJ/DKYIOTBCS CITITyBaTH CIPaBEIJIMBUM IPABOBUM 3aKOHAM, SIKi € BUIIMMH K 33 IHTEPECH Jep)KaBH, Tak 1
3a THMYACOBi MOTpebn camux rpomanasu [17, €. 29]. Came 3 i€l MO3MIT 70 BU3HAYEHHS 1[HOTO TTOHSATTS
MIIXOAATh ¥ Cy4acHi HayKOBII.

Hapoxa — 11e cycniibCTBO 3 BUCOKUM pPIiBHEM I'POMAJITHCHKOI MPABOCBIIOMOCTI, SIKa BIAKHAA€E OYab-
Ky HETEPIHMICTh /IO IHIINX, 30KpeMa pacoBy. Sk ciymHo 3a3Hadae b. BapOep: “Oyru rpomansHuHOM
O3Hauae OpaTy y4acTh y HNEBHOMY YCBIIOMIICGHOMY CIOCOOI OYTTS, IO MPHUIYCKAE YCBIIOMJICHHS ICHY-
BaHHS IHIINX 1 3aMy4eHHs 0 CIUTBHOI AisTBHOCTI pasoM 3 Humu” [18, C. 261]. ¥ npomy konrekcti  IO.
Iabepmac roBoputh Ipo mepexia “Bia Hapoay, OB’ A3aHOIO 3 HAPOAHHUM JYyXOM, A0 Haiii rpoMassaa”. Lle
03HaYae, HAroJIOIIy€e HIMEIbKHI BUCHHH, 110 MIXK TPOMaJsTHAMH OJIHI€T IepKaBHO-TIPABOBOI CTPYKTY-
pH, KOKHOMY TapaHTYEThCS MPABO 3aJHINATHCS 1HIIUM i 30epiratu cBow ocoducty aBToHOMIMO [19, C.
194-200].

Bu3HavaapbHUM JJ1 PO3YMIHHS CYTHOCTI “Hapoa” € MOHSTTA “rpoMaisHCTBa”, MiJ SIKUM CJIiI po3y-
MITH CTIKHi MPaBOBHM 3B’S30K MK 0COOAMH BCiX HAIliOHAIBHOCTEH (MOJTITUYHOIO HAINEI0) Ta JepiKa-
BOIO, SIKMI TIOPOJKYE CIIUIBHI TpaBa Ta O0OB s3kW. Take CIIBBIIHOLICHHS €THIYHOI HaIllil Ta HapOLy
(momiTHYHOT HaIlil) HA MOMEHT YKOHCTHTYIOBAHHS JIep)KaBH SICKpaBO BUpakeHe B mpeamOyii Koncrurymii
VYxpainu: “BepxoBna Paga Ykpaiau Bin iMeHi YKpaiHChKOrO Hapoay — rpoMalisiH YKpaiHu BCiX Hario-
HAJIBHOCTEW, BUPAKAIOUH CYBEPEHHY BOIIO HApOAY, CIUPAIOYMCh HA 0araTOBIKOBY iCTOpPi0 YKpaiHCHKOT'O
JIep’KaBOTBOPEHHS 1 HA OCHOBI 3MIIICHEHOr0 YKpaiHCHKOO HaIli€lo, yciM YKpaiHCHKUM HAapOoAOM IpaBa Ha
CaMOBH3HAYCHHS. .., puiiMae 110 Korcruryiito” [20]. TloxiOHe Bu3HaveHHs Hapoxy y 4. 2 ct. 1 Koncru-
Tyuii Asep6aiimpkany (1995 p.): “Hapon AsepOaiikaHy ckiamaeTbes i3 TpomajsH AsepOaiikaHChKOT
PecniyOniku, 110 MpoXHBalOTh Ha TepuTOpii AsepOaiimkancbkoi PecnyOmiku Ta 3a 1 mexamu...” [21].
bausskumu 3a popmymoBanusaM € cr. 56 Koucrutyirii Ectonii (1992 p.): “ BepxoBHY epkaBHY BiIaay Ha-
POJ 3IHCHIOE Yepe3 rpOMaIsiH, IO MArOTh MpaBo roiocy...” [22]. VY cr. 2 Koncruryuii Pecy0Oniku Make-
nouis (1991 p.) 3aznaueno: “B PecmyOuitii Make[oHis CyBepeHITET BUXOANUTE BiJ TPOMaIsH i HaJIEKHUTh
rpomasinam” [23].

OTtox, Hapoj € CKIQJHUM IOJITUKO-IPABOBUM ()EHOMEHOM, SIKUH MPOUIIOB IEBHY EBOJIOIII0 BiJ
3BHYAIHOI CHUILHOTH JI0 CYCHIIBbCTBA MPaBOCBIIOMHX TpoMmalsH. Ha pi3HMX eTamax iCTOPUYHOTO pO3-
BUTKY Ta YW 1HIIA KiIacuQiKyloda 03HaKa HapojJy Maja Iepliovyeprose, BU3HaYalbHE 3HAUYCHHS. Y cydac-

HUX YMOBaxX BCi BHIE3a3HA4YCHI O3HAKH € HEBiJ EMHHMHU CKJIaJOBUMH I[bOTO CYCIIUIBHOTO (hEHOMEHY.
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Horo MoxxHa oxapaKTepu3yBaTH SIK ICTOPUYHO CPOpPMOBAHA CHUTBHICTH JIIOJIEH 13 BUCOKHM pPiBHEM
MOJITUYHOT OpraHizaiii Ta MpaBoBoi KynbTypH. HeBia' éMHOIO, HEBiUY)KYBaHOI BIIACTHBICTIO HApOIy €

CYBEpEHITET.

Bucnoeku. I[TincymMoByroUr Bee 3a3HauUCHE BHIIE, € BCI MIICTABU CTBEPIKYBATH:

1. CyBepenna Biajia HapoAy KOPIHHTHCS B CaMiil TPHPOJI JIOAWHU, SIKA BOJIOJIIOYH OCOOHCTOO
cBO0O/1010, OJIHOYACHO € ICTOTOK CYCHUIbHOIO. BOHA € THM CTpIKHEM, SIKHi 00’ €IHYE JIIofel B OfHE IIiIe,
pOOUTH 13 XaOTUYHOI MacH €JWHE CIIIBTOBAPHUCTBO, KOTPE MAa€ CBOI OCOOMCTI iHTEpECH Ta BOIIO [0
CHUIBHOTO YKUTTA.

2. CyBepeHITET € BU3HAYAJILHOI SKICTIO, fKa BKa3ye Ha BEPXOBEHCTBO, HE3ANCXKHICTh Ta yCTa-
HOBYMH (KOHCTATYIOUMil) XapakTep Biaau Hapoidy. BiH € Ti€ero BIACTUBICTIO HAPOMY, SKa € HOro HEBI €M-
HOIO CKJIJIOBOIO.

3. Hapox — icropuyHo cpopMoBaHa CHUIBHICTD JIFOJICH 13 BUCOKMM PIBHEM IMOJITUYHOI Opraxizariii
Ta MPaBOBOI KyJIbTYPH, HEBIJI €EMHOIO BIACTHBICTIO SIKOTO € CyBepeHHa BIIaJIa.

4. CyBepeHITeT Hapomy SK OKpeMoro cy0'e€Kkra IMpaBOBIIHOCHH MOXXHa 3a0€3MEYUTH IUIIE 32
aKTHBHOI ydyacTi y peajizaiii CBOiX mpaB KOXHOI 0COOM SIK 4epe3 MpelCTaBHUIbKI OpraHd, Tak i 0e3-
MOCEPEHBO.

5. CyBepeHiter 00yMOBIIIOE BUKIIOYHE MPaBO HAPOAY CTBOPIOBATH JEPKaBY, YCTAHOBIIOBATH Ta
3MIHIOBAaTH 11 KOHCTUTYIIIHHU# J1a], 0OMpaTH OpraHM JIepKaBHOI BjIaJ, KOHTPOJIOBATH iXHIO AISJIBHICTD, 1
y pasi y3ypnaiii BiIay, YNHUTH OITip HEJICTITUMHIN BJIai.

6. Hapomnuii cyBepeHITET SK TONITUKO-TIPABOBE SIBUINE YTBEPAMIIOCS B MPOIECi iCTOPHYHOTO
PO3BHUTKY CYCITUTBCTBA, 3aBISKA HOrO BOJHOBUM 3YCHJUIIM Ha MUISXY CTAaHOBJICHHS KOHCTHTYIIAHOT
JiepKaBH, 1 MoXKe OyTH peasTi3oBaHUil JIHIE B MeXaX KOHCTHTYIIHHOTO Ta JIETITUMHOTO MPAaBOMOPSIIIKY .

OTmxe, TOHATTS “HAapOJHHMU CyBepeHiTeT” MO)KHA BH3HAYHTH TaK — Ii¢ chOopMOBaHa B MpOIeci
CYCHUTBHOTO JKUTTS TPUPOJIHA BIACTUBICTh HAPOJY BOJOMITH BEPXOBHOIO, HE3AICKHOK, YCTAHOBYOIO
BIIQJIOI0, SIKa BHUpaXKa€ 3arajibHy BOJIO KOXKHOTO IHAMBINA 1 peamizyeThcsi y TpaBax TpoOMajisH, 3a iX

Oe3rocepeIHbOT y4acTi, B MeXaxX HassBHOI KOHCTUTYIIIHHOI JiepiKaBH.
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Burtannii Kopanbuyk, Sipuna Borus

MMPOBJIEMA CYIIHOCTH HAPOJJHOI'O CYBEPEHUTETA U EI'O OITPEJEJIEHUE
B KOHCTUTYLHUOHHOM IIPABE

BbISICHEHO CYIIHOCTH HAPOJHOIO CYBEPEHHTETA KAK NMPABOBOro (eHOMEeHa M MPEIJIOKEHO €ro
ABTOPCKOE ompeeeHHe I HAYKH KOHCTUTYIHOHHOIrO mpaBa. /loxa3aHo, 4To “HApoaHbIi cyBepe-
HUTET' SIBJAETCA CJIO0KHBIM NMPABOBBLIM MOHSITHEM, KOTOPOE COCTOMT M3 JABYX B3aMMOCBSI3aHHBIX W
B3aUMOIONOJIHAIOIINX 3JIEMEHTOB — “ CYyBEPEHUTET W “HApPol’, KOTOpbie (POPMHUPYIOT IETOCTHYH MpPa-
BOBYI0 KATeropHio, KOTOpPasi OJJHOBPEMEHHO SIBJISIETCS OCHOBOIOJIATAIOLIMM NPUHIMIIOM COBpPEMeEH-
HOr0 KOHCTUTYHHOHATU3Ma. CojlepKaHue HAPOIHOT0 CYyBEPEeHHTETAa 3aKJII0YAETCH B TOM, YTO 3TO
CJI0KUBIIASICSI B MpoIecce 00IIECTBEHHOM KU3HM NMPHUPOIHOE CBOMCTBO HAPOJA BJIAaAeTh BEPXOBHOIA,
He3aBUCHMOIi, YUPeIUTEIbHOI BJIACTBIO, BHIPAKAET OOIIYI0 BOJIIO KAXKIOT0 HHAMBHAA U peaiu3yercs
B MpaBax rpakaaH, MPU UX HEMOCPEACTBEHHOM YYACTHH, B PAMKAX CYLIECTBYIOLIEH KOHCTHTYIIHOHH O
rocyIapcTBa.

KawueBbie ¢JIoBa. HAPOAHBI CYBEPEHUTET, HANMOHAJBHBIH CYBEePEeHHUTET, KOHCTUTYIHOHHOE
roCyJapcTBO, KOHCTHTYHHOHAJM3M, NpaBa 4YeJIOBEKAa, TPaKIAHCTBO, CyBepeHHas BJIACTh, Hapo,
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THE PROBLEM OF THE NATURE OF PEOPLE’'S SOVEREIGHTY
AND ITSDEFINITION IN THE CONSTITUTIONAL LAW

The essence of people’s sovereignty as a legal phenomenon is clarified and its author’s definition
for the science of congtitutional law is proposed. It is proved that “people's sovereignty” is a complex
legal concept that consists of two interrelated and complementary elements — “sovereignty” and
“people”’, which form a coherent legal category, which is at the same time the fundamental principle of
moder n congtitutionalism. The content of people's sovereignty isthat it isformed in the process of public
life natural attribute of the people to possess a supreme, independent, constitutive power, which
expr esses the universal will of each individual and isrealized in the rights of citizens, with their direct
participation, within the existing constitutional state.

Key words. people’s sovereignty, national sovereignty, constitutional state, congtitutionalism,
human rights, citizenship, sover eign power, people, nation.
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