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3acTocyBaHHSA OCHOBHUX PHC JIOACHKOI TIHOCTI y 3A00yTTi cB00OOA Bilirpae Ba:KJIUBY
PoJib Y HAIIOMY KHMTTi. AJKe MOpPaJbHi HOPMH MNpaBa CHOPHUSIOTH YXBAJEHHIO PillleHHSA
BiIMOBIIHO /10 cIPaBeAIUBOCTI TA TiTHOCTI JIIOAMHM.

Baprto 3a3HauyuTH, 10 3aCTOCYBAHHSI MpPaBa — 1€ BMiHHS NPAaBUJIBbHO i JOWiTbHO BKHU-
BaTH npasoBi HopMmu. [IpoTe BoHO Mae€ i cBOI 0c00IMBOCTI.

3acTocyBaHHsI TiCHO B3aeMoji€ 3 AOTPUMAHHSIM, BUKOPHUCTAHHSIM Ta BUKOHAHHAM,
npore Moxke OyTH i caMOCTIiHHUM IOA0 3aKOHY YM BHUHECEHHN PpillleHb Cyay, e 4iTKO
NPOSIBJISIETHCS POJIb 3aCTOCYBAaHHS. AJKe caMe Y TAKUX BAKJIMBUX MOMEHTAX 3aCTOCYBAHHS €
JOPEYHUM, OCKIIbKM Bil BMiHHAI MPABUJILHO TA TOUIIBHO 3aCTOCOBYBATH 3aKOH Ta BUHOCUTH
BipHi pilleHHSI Mo:Ke 3ajexaTH 10Js1 iHuUX Joaeii. Came ToMy B TAKMX CHTYaIlisiX JIIOAMHA
MOBUHHA JiATH Yy 3rofi 3 IOPUIAMYHUMHU NOIJISAAAMHU, He 3a0yBalouyM i Mpo CBOIO MoOpajib Ta
Micue y HbOMY CBiTi.

®dinocopchbke po3yMiHHSA 3aCTOCYBAHHSA MPOSIBJISETHLCS B peiriiHux Hopmax. OckiibKu
TeopeTUYHE 3HAYEHHS MOB’sI3aHe 3 HOPMaMM Ta 3aKoHaMH, To (inocodcebke OyayeThCsi HA
Cesamennomy Ilucanni, Bioaii Ta inmux pesiriiinux mpxepenax. Y ¢ginocodpebkomMy po3yMinHi
3aCTOCYBAHHA OyIY€THCS HA MOPAJBLHUX IIHHOCTSX, sIKi HeoOXinHi B Ham 4yac. SIckpaBuUM
NPUKJIAI0M CTaHe POJIb caMe MOPaJli B CyI0BOMY PO3IJIsii.

KuarouoBi cjioBa: mpaBo3acTOCYBaHHS, TiIHICTh JIOAMHH, MOBeAiHKA, Bil0COO0JIEHICTH,
3aCTOCYBAHHSI.

IMocTanoBka npodemu. Poib 3acToCyBaHHS 1 CIPaB/i Ma€ BAXKIIMBE MICII€ B CYCITUTBCTBI Ta JKUTTI
KO’KHOT'O 3 Hac, OCKUIBKH BIAIIOBINA€ 32 OOMH 3 HAMBAXKIIMBIIIMX YMHHUKIB JKUTTS JIFOAUHY 3a i1 JOII0 Ta
cBOOOY.

AHaJi3 gocaixkeHHss npodaemu. lle nmuTaHHS MOCTIIKYBald YMMAajlO0 HAYKOBIIB Ta BiIOMHX
monei, cepen skux: C. Cnuska, 1. ®enopuka, O. Cuinymiko, B. fIpemenko, O. Ilymkina, €. booperios,
M. Bopucenko

Mera mnojisirae B TOMY, 1100 BHCBITJIMTH POJIb Ta MICII€ 3aCTOCYBAHHS OCHOBHHMX PHC JIOACHKOI
T1THOCTI y JIepKaBOTBOPYKX MpOIIecax JUIs 300YTTS OCHOBHHX CBOOO/.

Buksan ocHoBHoro marepiany. ['iHICTh — 11€ OJUH i3 HAHCKJIAJHINIMX OCOOMCTICHMX €IEMEHTIB

MOpPaJIbHOI CBIIOMOCTI, BHYTPIIIHBOI'O CBITY IIIOAWHH, IO PO3KpHBae cebe B ycix cdepax JHOJCHKOI
JISTBHOCTI Ta CYCHUTBHUX BiTHOCHH. oMy BIacTuBHil OaraTuii CrieKTp eMOIIil Ta ysBICHb PO MOpajbHe
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1 aMopaJjibHe, MOCTiHE MparHeHHs 10 rapMOHI3allii BHYTPIIIHHOI'O CBITY JIFOJAWHU 1 CEPEIOBUINA, SKE il
orouye. Tomy ¢dopMyBaHHS TiIHOCTI — II€ YCBIJJOMJICHHS JIIOJJUHOIO BHUMOI' CYyCILIBCTBA, KOHTPOIb 32
CBOIMHM JyMKaMHU W YYMHKaMH, 1X aHaji3 i caMoolliHKa. JIrouHa 3 ModyTTsSM BJIACHOI T HOCTI BilNOBimae
nepen co0or 1, OTKe, Iepen CYCHUIbCTBOM, IMEPETBOPIOIOYHM TiAHICTh HA CaAMOPETYJATOP JIOACHKOL
MOBEIIHKH, Ha MOpaJibHE CycriibHe Haxoanus [1, c. 5].

3acTocyBaHHSI BapTO PO3IISIATH B TEOpETHUHOMY 1 dimocodcbkomy po3yminHi. Ha ocHOBI Teope-
TUYHOTO PO3YMIHHS CreniaibHi Cy0'€KTH (HamileHi ynpaBliHCBKUMH MOBHOBR)KEHHSMH) 3aCTOCOBYIOTh
HOPMH TIpaBa HE Ha CBOIO KOPHUCTD, a ICHYE€ BCTAHOBJIEHA TIpollecyanbHa GpopmMa il (miamopsaKoBaHa BeTa-
HOBJICHHM 3arajJibHUM BHMOTaM), siKa 3aBEPIIYETHCS MPaBO3aCTOCYBAILHUM aKTOM. Ba)IHBICTh 3aCTOCY-
BaHHS HOPM JIOCTaTHBO OOTPYHTOBaHA B TEOpii IpaBa i Mae Ha3By 0cOOIMHMBOI (hopMH peaizallii mpasa, ska
XapaKTepH3YEThCS JICPIKABHOIO Barow [2, c. 144].

3acrocyBaHHsl mpaBa Bij iHmIMX (opMm Horo peanizamii BiIpi3HS€E Te, IO TYT HEMOXJMBa Oe3-
TisTBHICTS (TaCMBHA TOBEMIHKA, SK 33 JOTPUMAHHS HOPM), TPABO Ha MPABO3aCTOCOBHY MiSIBHICTH MTOE-
HyeTbcs 3 000B’ s13K0M i 3xilicHeHHs1. [IpaBo3acTocyBaHHS Ma€e MOXITHUI XapakTep, OCKUILKU 3abe3reuye
pearmizamito mpaBa TpeTiMH ocobamu. 3acTOCYBaHHS OJHUX HOPM OJHOYACHO MOTpeOye JOTpUMAaHHS,
BHUKOHAHHS 1 BUKOPUCTAHHS 1HIIMX, a OT)Ke, IPaBO3aCTOCYBaHHS — KOMIUIEKCHA MpaBOpealizyroya Jisiiib-
HicTh [3, c. 424].

Boxmouac, moTpioHo BiA3HAYNTH 1 BiZOCOOIEHICTh (CAaMOCTIMHICTD) MPaBO3aCTOCYBAHHS BiJl IHIINX
dbopMm peamizamii npapa, sSKa MOJNATa€, IMO-TEPIIE, B TOMY, IO HHM3Ka MPAaBOBHX HOPM HE MOXKE OyTH
peaizoBaHa 0e3 akKTiB 3aCTOCYBaHHs mpaBa (HAIPUK/Iaa, HOPMH, IO BCTAHOBJIIOIOTH IOPUIAMYHY BiaIo-
BiIaJIbHICTh 3a TpaBomopyiieHHs). [lo-mpyre, SKIO0 BUKOPUCTAHHS Ta MOTPUMAHHS [paBa TUIOBI IUIs
JUSTIBHOCTI TPOMAJSIH 1 MPHUBATHUX FOPUAWYHUX OCi0 y cdepi rpoMaasHCHKOro CYCIHiIbCTBA, TO 3aCTO-
CYBaHHS TIpaBa THIIOBE Uil Cy0 €KTiB MmyOiidHOro mpasa (3AiHCHEHHS BJaH, YIPaBIiHHS, IPABOCYIIS).
Oxpemi nep>kaBHI OpraHH, IPUMIpOM CyIH, iCHYIOTh JIMIIE JUIS TpaBo3acTrocyBaHHs. [lo-Tpere, BracHe
MPaBO3aCTOCYBAHHS MOPOJIMIIO MPOIecyallbHE MPaBO — KOMIUIEKCH MPAaBOBUX HOPM, IO BU3HAYAIOTH I10-
PSIOK, TpoILeAypy peanmizalii # OXOpOoHY MaTepialibHO-TIpaBOBHX HopM. [lo-uerBepre, Ha Marepianax
MIPaB03aCTOCOBHOIO MPOIIECY K HAHOUIbI (hopMasIi30BaHOrO CIIOCO0y peatizallii mpaBa TEOPETUIHO PO3-
pobneHo cranii mpaBopealnizailii, MPUAOMHU TIyMadeHHs MPABOBHUX HOPM, THIIOBI CIIOCOOW BHIIICHHS
IOPUANYHUX CUTYalliil — Te, o (y 3ropHyTOMY BHIJISI) BIacTUBE Oy/b-sKiil ¢opmi peanizaliii npasa [4,
c. 388-389].

[Ipu 3actocyBaHHi 1 cripaB/i HEMOXKJIMBA MACHBHA MOBEIHKA. 3aCTOCYBaHHs MOTpedye B3aeMoii 3
JOTPUMAaHHSM, BHKOHAHHSM Ta BHKOPHCTAaHHSM, MPOTe HE BapTo 3a0yBaTH 1 MpO HOTro CaMOCTIHHICTB.
SlckpaBUM MPHKIIAIOM NIPABO3aCTOCYBaHHS € CYJ0Ba MPAKTHKA.

Bonnouac, 11e He 03HaYae, MO CyA0Ba MPaKTHKA B HAIiil JepKaBl Ma€e PO3MIISIATHCH SIK JHKEPETOo
npaBa. HaliimoBipHime, ii Tpeba po3ymitu sk (HopManbHO 3aKpilUIeHYy PEalbHICTh Jii, 3aCTOCYBaHHS i
3ax¥CTy IpaBa. 3 OrJsLy Ha Te, 0 aKTH BHINMX CYIOBHX OpraHiB HOBHX HOPM IIpaBa HE MICTATH Ta HE
3aMOBHIOIOTh MPOTaJiMH y IpaBi, HAsBHI B TaKWX akTax IPaBOBI MO3MINI OO0 MOPSAKY 3IIHCHEHHS
OKpEMHX JIiil MaloTh TPABO3aCTOCOBHY MPHUPOY 1 Uepe3 aBTOPUTETHICTh IIUX aKTiB YTBOPIOIOTH MPELECHT
MPaBO3aCTOCYBaHHSA, M SKAM HAaJCKHUTh PO3YMITH 3aKpilNieHy B aKTax BUIIUX CYJOBHUX IHCTaHIIH
MO3HIIII0 MIOJO0 BHPIMIEHHS TOTO YW IHIIOTO OPHIUYHOTO IMUTAHHSA, MO PO3TISAATUMETHCS CyJaMH
HWKUYOTO PIiBHS SK 3pa30K Iijl Yyac BUPIIICHHS TaKUX MUTaHb y MallOyTHbOMY. BpaxoByroum 3a3HaveHe,
BYCHI PEKOMEH/IYIOTh PO3I[IHIOBATH CY/IOBY MPAKTUKY SIK [DKEPENO st mpaBoTBOpYocTi [5, ¢. 9].

Jlesiki DOCTIIHUKKA 3aCTOCOBYIOTH IIAXiJ IO CYJOBOI'O IIPABO3aCTOCYBaHHS SAK OAHIET 13 ¢dopm
npaBo3actocyBaHHs. [Ipu 1bOMy BHOKPEMIIIOIOTH crenudidHi O3HAKW CYJOBOI ()OPMH, OCKIIBKH came
BOHa Bifirpae y cdepi npaBa ¢yHAaMEHTaIbHY pOJb, BUKOHAHHS SIKOI HAJIGKUTHh BHKIIOYHO CylaM, a
neneryBanHs (pyHKIIHA CyniB, a TaKOX NMPHUBIACHEHHS WX (YHKIIH IHIIMMH OpraHaMH Yd IOCAJI0BHUMHU
ocobamu He gomyckaetbes (4. 1 cr. 124 Koucrutyuii Ykpainu) [6, c. 45]. O3nakamu cymoBoi ¢hopmu
MPaBO3aCTOCYBaHHS €. BHHATKOBICTh peajizallii HopM IpaBa CyJAaMH IUISIXOM PO3TIIALy IUBUILHUX, KPH-
MiHAJIbHUX, TOCIOAAPCHKHUX, aMIHICTPATHBHHUX CIIPaB Ta CIPaB MPO aIMiHICTPATHBHI MPaBOMOPYIICHHS,
MOBHOTa TMPaBOCYAJ; YXBAJICHHS MPaBO3aCTOCOBHUX pilleHb y (GopMi BHUPOKIB, yXBall, MOCTAHOB,
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pilieHb iMeHeM jepxaBu (IPaBO3aCTOCOBHI aKTH IHIIMX JCPKABHUX OPraHiB, OpraHizalliii Ta yCTaHOB
pi3HHX (GOpPM BIACHOCTI HE MOXKYTh MPHUUMATHUCS Y TaKHil croci0); 3araibHO000B’ I3KOBICTh (IpiopHUTET
CYJIOBOI'O DIIIEHHS IOPIBHSHO 3 PIIICHHSM IHIIMX OpPraHiB, MOCAJOBUX OCiI0, T'POMajsiH, SKi BIpaBi
3MIMCHIOBATH MPAaBO3aCTOCOBHY AISIBHICTE); HASBHICT IpollecyanbHoi popMu (pO3riisi CripaB y Cyai Ta
MPUAHATTS MPaBO3aCTOCOBHUX PIllIeHb 3IMCHIOETBCS B MPOIECyadbHUX (OpMax, siKi YiTKO YCTaHOBJICHI
3aKOHOJIABCTBOM JIJIsl KOHKPETHUX BHIIB IOPHIMYHUX cripaB) [6, c. 46-55].

VY 1opuauuHii JOKTPUHI HOPMH MOpaTi PO3TISIAIOTH SIK CHCTEMY HOPMATUBHUX PO3NOPSHKEHb, 110
00epiraloTh yHIBepcaabHI HIHHOCTI JIFOJCHKOTO iICHYBaHHS — XHUTTS, CBOOOAY, TIHICTb. Ix BuMoru maroTh
3MOTY JIFOJIMHI IMJHOCUTHUCS HaJl COLlIaJIbHUMHU 1HCTUTYTaMH, 10 PO3IUISIOTH JIFoIek. MopalibHui Cy0’ €eKT —
BUIbHA 0c00a, 10 YCBIJOMIIFOE BJIACHY TiHICTh Ta TOTOBWI BIIIIOBIIATH 32 CBOI BUMHKU K Iepea borom,
TakK i MPUCITYXaTHCS 10 BHYTPIIIHBOTO TOJI0CY CBOET coBicTi [7, ¢. 541]. Tlig moHATTSIM MopaJti, 3 TO3UIIl
SIKOT TIOBMHHO 3JIIHCHIOBATHCS IPABO3aCTOCOBHE OI[IHIOBAHHS, PO3YMIIOTh COI[IOHOPMATHBHI BHMOTH,
CIIPSIMOBaHI Ha OXOPOHY CYCIIIbHO 3HAUYylIMX Onar (CycrmijibHa MoOpajb) Ta BTUICHI Yy TOBEIIHKOBHX
3pa3Kax i 3BU4YaeBUX (HopMax CyCIiIbHOI MOBEMIHKH JIIOJIeH Ta iX crniibHOT (CycmiibHa MOpasibHICTh) [8,
c. 59].

MokHa BBaXKaTH, IO KOXKEH IPH 3IIMCHEHHI CBOiX MMOBHOBa)XEHb UM MPOCTO /il TOBWHEH NpU-
CIyXaTUCh JI0 TOJIOCY CBOET COBICTi. AJKe KOXKEH 3 HAC Ma€ JISITH 3TiJHO 3 MOPAJIbHUMU MIpKyBaHHSMH,
HE MMOPYIIYIOYH NIPHU IIbOMY 3aKOHY. TiTbKM Tak MU 3MOXKEMO JIHTH CIUIbHOI MOPAILHOCTI.

dinocodchke po3yMiHHS 3aCTOCYBAHHS Ma€ CBOi 0COOJMBOCTI. 30KpeMa, 3aMICTh ITO3MTHBICTCHKUX
HOpPM IIpaBa PO3IJIAAAIOThCS MeTai3MyHI OHTOJIOTTYHO-TIPABOBI JOIMaTH, CIICI[ialIbHI Cy0 €KTH MpaBo-
3aCTOCOBHOI [ISUTBHOCTI Tepe0yBaloTh 3a MEKaMH JIep>KaBHOI FOPUCIUKIII, MpoIenypa 3acTOCYBaHHS
JIOTMATIB HacHM4YeHa MOYYTTEBO-PENIrifHUMUA HOpMaMH W TIOTJISIaMH, TPABO3aCTOCYBAIBHUI aKT TpH-
iimaetses y cdepi ayxy. Lli ocobnmBocti 00rpyHTOBYE (itocodis mpaBa Ta KaHOHIYHE MPaBO, 1 HAYKOBI
JIOCSTHEHHS TYT Il HEe3Ha4Hi, 1110 TIOPOJDKYE MeBHi mpodiaemu [9, c. 144-145].

dinocodcrke po3yMiHHS 3aCTOCYBaHHS MPOSBISETHCS B peliriiHux HopMax. OCKUIBKH TeOpeTHIHE
3Ha4YeHHS TIOB’ sI3aHE 3 HOpMaMH Ta 3aKoHaMH, TO ¢inocodebke Oyayerhes Ha Cesimennomy [Tucanni, bi6-
il Ta IHIIMX pemirifHux JuKepenax. Y ¢purocopcbkoMy po3yMiHHI 3aCTOCYBaHHS OYAYyEThCS Ha MOPAITBHUX
HMIHHOCTSIX, IKi HEOOXi/IHI B HAII Yac. SICKpaBUM MPHKIIAIOM € POJIb MOPaJli B CyJIOBOMY PO3TJISII.

OTmxe, BUAUISMIOTH CIOCOOM BiOOpa)KEHHS HOPM Mopaldi B CYJOBOMY pillIeHHI, cepel SKHX:
1) BumazKu, KOJIM MOpaJibHa apryMeHTaIlis 30iraeThest 3 paBoBoio (BHCTyIMae y popmi mpaBoBoi) — mepe-
Ba)XHO MPHU 3aCTOCYBaHHI HOPM, IO MICTSATh MOPAJIbHO-OLIHKOBI MOHATTS; 2) BUKOPHUCTAHHS MOpPAaJIbHOI
apryMeHrailii sk OCHOBHOI'O 4YM JOJATKOBOIO OOIPYHTYBaHHs CYJOBOTrO pilieHHs (SK MPaBHJIO, MPH
3aCTOCYBaHHI MOPaJbHO-OLIHIOBAIBHUX TMOHSThH, OOIPYHTYBaHHI 3aCTOCYBAaHHS UM HE3aCTOCYBAHHS FOpH-
JMYHUAX HOPM TIPH iX KOJI3il YM HAsIBHOCTI MPOTAIMH Y 3aKOHOIABCTBI, MPUIHATTI pilieHs contra legem);
3) “HesiBHE” BimOOpaskeHHsT MOPAIBHOI OI[IHKK B CYJOBOMY pillleHHi, fKe, ONHAK, Ja€ MiJCTaBH BBaKATH,
1110 CaMe BOHA CIIOHYyKaJla CyUII0 00paT KOHKPETHHUII BapiaHT BHUpileHHs cripaBu [8, c. 72].

ToMy JOIITBHO 3ayBayKUTH, 1110, TIOMPH KOPCTKI FOPUIUYHI 3aKOHHM, HOPMH MOpPaJIi € JTOLUIBHUMH 1
MOXYTh CIPHATH CIPABEIJIMBOMY BHPILICHHIO cripaBH. AJDke (UIOCOPCHKE 1 TEOpETHYHE PO3YMIHHS
MEBHOIO MipOIO B3a€MOIIOTH MK COOOI0, MPOTE MAIOTh 1 BIAIMIHHOCTI.

Jo cremianbHUX cy0' €KTiB 3aCTOCYBaHHS OHTOJIOTIYHO-TIPABOBUX JOIMAaTiB HaJIeKaTh OKpeMi
0co0H, yCTaHOBH, CYCITUTbHI YTBOpeHHs. KoXeH i3 IuX cy0’ €KTIB Ma€ JIBa BUMIpHU: HAYKOBUH 1 peririiiHuid,
SKi TOB’sI3aHi 13 3ATHICTIO MaTh cy0 €KTUBHI MpaBa Ta IOpUINYHI 000B’si3ku. HaykoBuii BuMip ocobw,
TOOTO HayKOBEIlb, MAa€ MPAaBO Y CBOIX JOCIIPKEHHSAX Ha aKTHUBHE JOCITIIKCHHSI OHTOJIOTTYHO-TIPABOBUX
JIOTMATiB SIK TapaHTa CBITOBOTO NPAaBOMOPSAKY, SIK MPUPOAHY 1 HAINPUPOIHY CHIY, Ha SIKy MOTPiOHO
3BakaTH. JlorMatu sik abCONIOTHI 3acalid MICTATh Y co0i MHOXKHHY IOPHIUYHUX HOPM, SIKI TIOTPIOHO BH-
MpaBIaTH MO3UTUBHUM IPABOM IIUISIXOM 3aCTOCYBaHHS MPUPOTHOI BIAJHO-OPraHi3yl4oi JisUTBHOCTI Y
MPOIIEYPHO-TIPOIIECYATbHUNA TOPSIOK. 3BUYANHO, MPHUIMCH PO3yMy HAYKOBIIIB-TIPaBHUKIB HE € OJHa-
KoBUMH. KOxkeH 3 HMX Ma€e CBOIO 0COOJMBY AYMKY IIOJI0 3aCTOCYBAHHS JIOTMATIB Y KOXKHOMY siBUIII. Taxa
0co0JIMBa JyMKa, OKPEMICTh IMPABOBOI'O MUCIICHHS € CIEU(IYHUM IPUPOIHO-IIPABOBUM IIOIJISIOM, 1HIH-
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BilyaJIbHUM IPABOII3HAHHAM, SKE€ BUMAara€ BU3HAYCHHS MEX JUIS 3am00IraHHs 3J0BKUBAHHSAM 4H KOJIi-
3iHOT0 3aCTOCYBaHHA. Taki paMKH Y¥ KOHTPOIb MOXKE BCTAHOBUTH IHIIHUH peniriiiaumii Bumip. Po3risina-
IOYM PEJIIridHI BIpOBUEHHS, JYXOBHI OCOOM 3aCTOCOBYIOTH iX Ui 3MiCHeHHS TaiHCTB llepkBu, y
JITYPrifHIA AiSUIBHOCTI, IPOIMOBINAX, Y BHPIMIEHHI 0COOMCTHX TpobiieM ToIo. TyT y 3acTOCYyBaHHI SICK-
paBO MPOCTEXKYETHCS MPHPOAHUN OOOB' 30K CBAIICHHOCTYXKUTENSI, OHTOJOTTYHHIA 3B 530K OOOB'SI3KY
peanizanii i1ealbHUX HOPM JUTSl PErYJIIOBaHHS KUTTEAISUILHOCTI JFOAUHU. Peiriinuii BUMip ocoOu 3acTo-
CYBaJIbHUKa OXOILTIOE MOYYTTEBI MEKi MPUPOIHO-TIPABOBOTO HAIISAY 1 mpaBoycBigomieHHs. [IpupomHo-
MpaBOBE IMOYYTTS CBAIICHHOCTY)KHUTENS 3aBKIH TepeOyBae y MiIBUIICHOMY CTaHi W TOTOBHOCTI [0
peasnizaiii, 30KpeMa 10 3aCTOCyBaHHsI IPUPOIHOI TOrMAaTUKH B peryntoBanHi noseninku [9, c. 145-146].

Mu BBaXka€Mo, 10 HAYKOBHH Ta PENiriiHUNA BUMIp, X0U 1 iCHYIOTh OKPEMO, MArOTh JIATH CIILIBHO,
aJKe caMme TOJli, KOJIM BOHU 00’ €JHAFOTHCS, KOJIH JIFOJMHA CITUPATHMEThCS y CBOIX JOCHIPKEHHSIX, TpaIsx
Ha HAYKOBUH Ta PEIriMHMNA BUMIpH, BOHA IOCATHE Oa)KaHOTO Pe3yibTaTy. AJKe KOKEH pe3yabTaT
3aBEpIIYETHCS TEBHUM PIllIEHHSIM, aKTOM. SIK MPHUKIIaJ MOXXKHA HaBECTH PILICHHS Cy[y B CYIOBHX CIIpaBax
a00 JiarHo3 Jikaps MPU BCTAHOBJICHHI XBOPOOH.

Ha nmymky C. CniuBKH, 5K 1 B TO3UTHBHOMY IIpaBi, MPaB03acTOCOBHA JisUTbHICTH OHTOJOTIYHO-TTPABO-
BHX JIOTMATIB 3aBEPIIYETHCS MPUPOJHO-IPABOBUM PILIEHHSM — aKTOM, 3aCBiJUEHOIO JI€I0, SKa CIPSIMO-
BaHa OLIbIIe HAa TIyMaueHHs, TEPMEHEBTUKY ITPUPOIHOTO MpaBa ab0 Ha PEryIOBaHHS MMOBEIHKH JTFOUHH.
[IpaBo3acTocoBHMI aKT TyT OLIbIIE HATIOBHEHWH YMOBHOCTSIMH, CEMIOTHYHOCTSIMH 3 MeTa(i3MuHHUMH
ACIIEKTaMH.

BunaeTbcs, 1110 aKTH 3aCTOCYBaHHS OHTOJIOTYHO-IIPABOBHX JOTMATIB MOAUISIOTHCS HA TaKi BUIN:

1) akrtu ocobu (HayKOBHii BUMIp), HAYKOBE BIIKPHUTTS, MOHOrpadis, Auceprailis, HayKoBa IOIMO-
Bigb (TOBiZOMIIEHHS), BJIACHA METOIOJIOTIYHA 3acaja, BHCHOBOK HAYKOBOTO KepiBHHMKA (KOHCYJIBTAHTA),
pelieH3eHTa, OMOHEHTA TOIIIO;

2) akTtm ocobu (pemirifiHWit BHMIp): BUEHHS allOCTOJIB, CBATHX OTIB LIepKBH, MONMTBA, IICT,
CHOBiZb Jii y TaiHCTBaX, yKa3u €mucKomiB (Kepyrouux emapxismMu) Ta mnpencrosreniB Llepkos, ixHi
pillIeHHs Ta OJ1arocjaOBEHH, JITYPrikiHi MPOMOBi i TOIIO;

3) aktu ycraHoBu (HayKOBHI BUMIp): DIllICHHS Ta PEKOMEHAIlil HAyKOBO-JOCIIIHMX YCTaHOB,
aKajeMiii HayK, 3aTBEp/UKEHHS TeM IOCIIUKEHHS, pillleHHS BUYeHHX (CIeliamizoBaHMX BYEHHX) paj Ta
KOMIICTCHTHHUX KOMICIH B raiy3i HayKH TOIIO;

4) axrtu ycranoBu (pemiriiHui BUMIp): mqorMaTuuHi BueHHs L[epkBH, mocTaHOBH BCeneHCBKOro
Cob6opy (ITomicaoro Cobopy, Apxuepeiicbkoro Cobopy, Cesmennoro Cunoxay), Komexkcn ta Ilpasuna
Lepxos, Yxpana Ilatpiapmoro Cyny, Ycras LlepkBu Ta iH.;

5) cycninbHi yrBOpeHHs (HayKOBHI BUMIp): peKOMEHIAIIIT IPOMAIChKUX HAYKOBHUX ILKiJI, PIlICHHS
(pe3oumtortii) KoHpepeHIliil, HAYKOBUX TOBAPUCTB, HAYKOBO-BUPOOHUYMX 00’ €THAHB TOLIO;

6) cycrinbHi yrBOpeHHs (peniriiinuii Bumip): yctaBu napadisuibHOT LlepkBu Ta MOHACTHPS, PILICHHS
napadisuibHUX 300piB Ta MapadisuTbHOT pau, pillieHHs peniriiHux Oparcts Tomo [9, c. 147-148].

3acTocyBaHHS OCHOBHHMX PHC JIFOJCHKOI T'JIHOCTI B3a€EMOIIOB’ 3aHE IECBHOIO MIPOIO 3 JOrMaTaMH,
OCKUIBKY CaMe OCTaHHI CIIMPAIOThCS Ha MEBHI MOpaibHI SKOCTI 0COOHU, cepell IKUX J0Bipa, Bipa JIIOAMHI Ha
CJIOBO, IO € PIAKICHUM sIBUIIEM y Haill yac. KokeH Mae moka3yBaTH Ha BJIACHOMY NMPHUKJIadil, 10 HOMY
MOJKHA JIOBIPSITH, CaMe TOJIi CTaHe MEHIIIe OpeXHi 1 30UTbIIMTHCS 3aCTOCYBAaHHS MOPAJIbHUX I[IHHOCTEH.

Ax BBaxkae C. CnuBKa, 3aCTOCYBaHHS OHTOJIOTIYHO-NIPABOBMX JOTMATIB 3aJKUTh BiJ Haall-
TOBAHOCTI Cy0’ €KTa 10 CIIPUHHATTS CBITOOYIOBH, Bijl BIpH Y HAAIPUPOIAHI HOPMH, SKi € HEOCSHKHUMH JIJIS
JIO/ICBKOTO Po3yMy. [ 0JIOBHOIO BUMOTOIO TIPAaBHITBHOTO 3aCTOCYBaHHS IOTMATIB € BU3HAHHS BEPXOBEHCTBA
MPUPOIHOrO MPaBa 1 MOCTIHHOT HEAOCKOHAIOCTI MTO3UTHUBHOIO IPaBa, IMiANOPSIKOBAHOCTI JIFOJACHKOI Mpa-
BOTBOPYOCT1 TMPHUPOTHO-HAMNPUPOIHiK mpaBoTBopuocTi. Cy0'€KT NpPaBOTBOPYOCTI TOBUHEH TBEPO
YCBIIOMHUTH, 110 OHTOJOTIYHO-TIPABOBI JIOrMAaTH MaloTh iH(OpMaIlliiiHy, MiHHICHO-MOTHBAIIIIHY 000B’ s3-
KOBY JIif0 TIPUPOIHOIO TpaBa, 10 MOBHHHO Bif0OpaXkaTHCS y MPaBO3acTOCYBAILHUX aKTaX HAYKOBOTO i
pemniridHoro BUMIipiB. AHAJIOTIYHO JI0 TO3UTUBHOTO MIPaBa, TOBOPATH 1 PO CTail MpaBo3acTOCyBaHHSI, ajie
0c00IMBOI HEOOXIAHOCTI B 1boMY HeMmae. OCHOBHOIO MPUYHMHOI BIJICYTHOCTI YITKUX CTaiiil € Te, IO
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MPHUPOAHE NPaBO HE MOTpPedye PeraaMeHTOBaHOI JepKaBoK HAyKOBOI JismbHOCTI. [loTpiOHa nuine Bipa,
3YCHJUIS, BINOBINAJIBHICT CYO' €KTa MpPaBO3aCTOCOBHMKA 1 HAMaraHHS HE BIIIANATHCS BiJ JIOTIYHO 00-
IPYHTOBAHUX MPOIEAYp PABOBHUX JIiif, 3aIIPONOHOBAHUX AepkKaBowo [2, c. 147-148].

BapTto HarosmocuTtH, 110 3aCTOCYBaHHS JIIOACHKOI TIMHOCTI y 3I00YyTTI CBOOOAM IESSIKOK MIipOHO
TPYHTYEThCS 1 Ha MOpAJIBHUX LIHHOCTAX. AJDKE SKIIO JIIOJu OyIyTh JOTPUMYBAaTHUCh MOPANBHUX IIiH-
HOCTEH, TO 1 HE MIPUHJIETHCS 3aXUIIATH CBOIO CBOOOY.

Iirrocti Mopaii: 1) ocMuciIeHi MOPajIbHOKO CBiZOMICTIO, €THYHO OOTPYHTOBAHI HaleKHI J100pO-
YECHOCTI ¥ BINMOBIAHI M HOPMH MOBEMIHKH (MYIPICTh, MY)KHICTh, TOJICPAHTHICTD, BIPHICTh, MIPABIUBICTD,
MUPICTH TOIMIO); 2) y3araJbHEHHUH 3MICT OCHOBHHX €THMYHHX IOHATH (CIIpaBeINBICTh, J00pO 1 3110,
TiIHICTB, YeCTh, IIACTS, OOOB'A30K TOINO) 1 MPUHIMIIB (TyMaHi3M, aabTPyi3M, OIaroroBiHHS Iepesn
KHUTTAM TOII0); 3) Oe3MmocepeIHbO 3HAUYINI TS JIOANHA YHIBEpCaabHI 3pa3KH, iaeaan Mopaji, BHMOTH,
SIKI MaFOTh CAMOCTIHHHUIN CTaTyC, CXBAIIOKOTHCS CYCIIBHOIO JYMKOIO, 3HAXOAATh BTUJICHHS B PEIirii, mpasi,
¢inocodii, MucTenTBi. Y Mexax KIacHuHOI PitocochbKoi TpaauIlii OyTTS 1 IHHICT MUCITHIIUCS SIK HEPO3-
ITBHI, 1, OToKE, MOpaJibHa aKCIOJIOoris IocTaBaja sSK HEBIN €MHa Bia oHTojorii. JIOBrmil 4ac IIHHOCTI
MoOpaJti po3rIIAIAINCSA SIK 1I€pAPXIYHO MIAMOPSAKOBAaHI B MeXaX OUIbII INI00aIbHUX IIHHICHUX CHCTEM 1 HE
HaOyBaJIM 3HAYEHHS YHIBEPCAIBbHUX 1 caMOAOCTaTHIX. Teopernko-KOHIIeNTyalbHe OOIPYHTYBaHHS aBTO-
HOMIT MopaJti Brepiie 3aiiicHuB KanT. 3pocTarodya aBTOHOMIS IIIHHOCTI MOpaJli OB’ si3aHa 31 30UIbIIICHHSIM
il aBTOPUTETHOCTI 1 BIUIUBOBOCTI SK OCOOJUBOrO CIOCOOY HOPMATHUBHOI PEryJisiiii, MOIIMPEHHSAM MO-
PaJILHOI OLIIHKY 1 CAMOOI[IHKH Ha PI3HOMAaHITHI CepH KUTTEMISLITLHOCTI Jroiei. [IpogyKTHBHICTE MOpalib-
HOi OIIHKM HAa OCHOBI 3arallbHOKYJIbTYPHUX IIHHICHUX OpI€HTAIiil 3yMOBIIOE BHHUKHEHHS JOKAIbHUX
KyJIbTYPHO OOYMOBJICHMX CHCTEM I[IHHOCTEH Mopasi, [0 aJalToBaHi J0 HAasBHOIO CTaHY CYCIIUIBHOI,
MacoBoi, TPyHoBoi Icuxomorii. BHacmizok comiokynbTypHOT TUHAMIKA TIEBHI I[IHHOCTI MoOpalli MOXKYTh
CTaBaTH BH3HAYAJILHUMH a00 K BTPA4YaTH CBOIO BarOMICTh, PETyJISITUBHY IUIEBIANOBIIHICTD.

VY HaTypaJliCTHYHO OpPIEHTOBAHIM akKciojorii ¥ eTHIl IIHHOCTI MOpaji 3aliMalTh, SK IPABHIIO,
BHIIUH 111a0eNb B i€papXii MIHHOCTEH KynbTypu. TEoJOriYHUN MiIXix 10 BU3HAYCHHS NPUPOAM I[IHHOCTEH
Mopalli TepeBaXkaB y MHUHYJI KyJIbTypHO-ICTOPHYHI ernoxu i OyB JNOCHTh aBTOpuTeTHHM y XX cT. ¥V
MUTAHHI PO CITIBBITHONICHHS PENIriHHUX MIHHOCTEH 1 MiHHOCTEeW Mopai 6araTo XTo 3 MUCIUTENIB XX CT.
(Teitsip ne lapaen, Ilenep, bepases Ta iH.) BimmaBanu mepeBary peniriitaum. Y ¢inocodii ['aprmana
HaMaraHHs 3BUTBHUTH aKCIOJIOTIIO B/l PENirifHUX IMepeyMOB MOPODKYE MPOOJIEMy HE3alIeKHOTO iCHY-
BaHHS chepr IIHHOCTEH. Y CydacHii eTHIli HaMaraHHs BTUTUTH iHTepcyO’ €KTHBHI 3arallbHO3HAYYII[ CMHUC-
T 00YMOBJIIOE TIOITYK a0CONIOTHUX, HETPOMUHAIIBHUX €THYHUX MakCUM. [IprcTrocyBaHHs iX O KOHKpET-
HO-ICTOPUYHUX YMOB, 3TiIHO 3 moTrpebamu (DYHKIIOHYBaHHS COIiyMy, MPH3BOAUTH N0 MOAUTY iX Ha
000B' SI3KOB1 IS BCIX y IIPAKTHYHOMY ITOBEIIHKOBOMY CEHCi, 000B’ 13KOBI1 /Ul BCIX Y CEHCI 17eaibHOi Ha-
JIGKHOCTI, HAaHBHIII, 110 YOCOOJIOIOTh repoiunuii eroc (“MopanbHy poskim”, 3a BucioBoM I1. CopokiHa) i
SIK TaKi HE MOXKYTh OYTH 3arajibHOOOOB’ SI3KOBUMH (CaMOIIOXKepTBa, MOABMKHHUIITBO ToI110). EdexkTrBHICTH
Cy4aCHHX CTpaTeriii CyCIiIBHOrO PO3BHUTKY 3aJICKHTh AK Bil OCOOMCTICHOIO YMHHHKA (3ACBOEHHS I[iH-
HOCTEH MOpaJIi SIK 0OCOOMCTHX MOBEIIHKOBUX PEryIATHBIB), TaK i YHIBEPCAIBHOIO, [0 BPaXOBYE TI00aIIh-
HO-TUTAHETAPHUI BUMIp Cy4acHUX IMBiTi3aliiHUX mporeciB. Cepell OCHOBOMOMOXKHUX IIHHOCTEH HaOy-
BaIOTh mpioputery “OnaroroBinns nepen xutrsam” (LIBeiitep), iHauBiqyanipHe KOHEUHE ICHYBaHHS JIIO/IU-
uu sk “Tamoro” (JIesinac) Tomo [10, c. 708].

BucHoBku. 3acTocyBaHHS OCHOBHUX PHUC JIFOJICBKOI TITHOCTI Y 37100yTTi CBOOO/ BiAirpa€e BayKJIMBY
poIb y Hamomy XHTTi. [IOHSATTS 3acTOCYBaHHsI paBa — 11e BMiHHS MPAaBUJIBHO 1 JIOMITFHO 3aCTOCOBYBATH
MpaBoBi HOpPMHU. 3acCTOCyBaHHs MOTpeOye B3aeMOAii 3 JOTPUMAHHSM, BUKOHAHHSM Ta BHUKOPHCTAHHSIM,
aJKe BOHM B3a€MOJIONIOBHIOIOTH OflHE oAHOr0. KoKeH 3 Hac mij] yac 3[ifiCHEHHS CBOIX MOBHOBa)XCHb YU
MPOCTO JIili TOBUHEH MPUCITYXATHCh JI0 TOJIOCY CBOET COBICTI, JOTPUMYIOUHCh MOPAJILHUX MPHHIIHITIB, ajie
BOJIHOYAC HE MOPYIIYIOYH 3aKOH. T1IBKHM TaK MM 3MOYKEMO JTIHTH CIIUIbHOI METH. AHAJIOTIYHO 1 HAYKOBUM
Ta PeNiriiHUA BUMIPH, X0Y ICHYIOTH OKPEMO, MPOTE MOBUHHI JisTH cHiibHO. Koiu BOHH 00’ €JHAIOTHCS,
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KOJIM JItoJiMHa OyJie CIIUPATUCh Y CBOIX IOCIIPKEHHAX, PalsSX Ha HAYKOBHH Ta PEIIriiHUNA BUMIpH, BOHA
JOCSITHE 0a)KaHOTO Pe3ysIbTaTy.
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APPLICATION OF THE MAIN FEATURES
OF HUMAN DIGNITY IN GAINING FREEDOMS

The application of the basic features of human dignity in the acquisition of freedoms plays an
important role in our lives. After all, moral norms of law contribute to decision-making in accor dance
with justice and human dignity.

It should be noted that the application of law — is the ability to correctly and appropriately apply
the law. However, it should be noted that the application hasits own characteristics.

Application closely interacts with compliance, use and enfor cement, but can also be independent
in the application of the law or the issuance of court decisions, where the role of application is clearly
manifested. After all, it isat such important points of application that it is appropriate, because the fate
of other people may depend on the ability to apply the law correctly and expediently and make theright
decisions. That iswhy in such situations a person must act according to the legal point of view, but not
forgetting about his morals and placein thisworld.

Philosophical understanding of the application is manifested in religious norms. Because
theor etical significanceisrelated to norms and laws, philosophical significance isbased on Scripture, the
Bible, and other religious sources. In the philosophical sense, the application is based on moral values
that are necessary in our time. A clear exampleistherole of morality in litigation.

Key words: law enfor cement, human dignity, behavior, isolation, application.
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