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Y uuBiNizoBaHUX 1eMOKPATHYHHX JePKABAX HEBiA €eMHUM (GAKTOPOM MPABOBOI CUCTEMH
i OCHOBHMM Heep:KaBHUM IHCTUTYTOM 3aXHCTy 0COOMCTOCTI, ii mpaB i cB00OA € aaBoOKaTypa.
Tak, aaBokaTrypa, B NMOBHOMY PO3yMiHHI €JI0Ba, BH3HA4Ya€ 0000 NMPaBO3aCTYNHUITBO 4YH
NMPaBOBY J0MOMOrY, sIKa HAIAKTh NMPAaBO3HABLI 0co00aM, siki MalTh MoTpedy. AABOKATYypa —
HAI3BMYAIlHO BaKJIMBUH IHCTPYMEHT JAeMOKpAarTii, 600 32 CBO€I0O CYTTI0O BOHA € OpraHizauiero
npodeciiHUX aABOKATIB Ta BUKOHYE TaKy CYCHUIbHY (yHKIiI0, IK 3aXMCT OCHOBHMX NpaB
0co0u. 3axXucT NpaB JIOAMHHA € TOJTOBHUM MPH3HAYEHHSM AIBOKATYPH.

Kuarouogi cioBa: npodeciiiHicTh, iinbHICTb, 00’ €KT, cy0 €KT, MpaBa, NOTpPedH, aABOKAT,
aJBOKATYpa TOILIO.

IMocTranoBka npodJjemu. B pi3Hi pokn okpeMHM MpoOieM aJBOKATCHKOI MisUTBHOCTI Ta 3aXHCTy
npaB i CBOOOJ JIOMUHHM Ta TPOMaIsHWHA NPUAULUTH Oarato yBary. [Ipore, He3BakaloUW Ha BEJHKY
KUIBKICTh HAayKOBMIX IOCTIKEHb y I cdepi, BUSHI, aHATI3YyIO4YM JCKIApPaTHBHICTh IBOTO TpaBa, BCE
OUIBIIIE PO3YMIIOTh TJIMOMHHICTh THUX MPOIIECIB, SKI BiIOYBAaIOThCA y CepenuHi HbOro spuia. OcobauBy
yBary IpUBepPTa€ AISUILHICTh aIBOKaTa Y IIMX MpOIecaXx.

Meta cTarTi — MpoaHANI3yBaTH CYTHICTh JEKJIAPATUBHOCTI MpaBa Ha 3aXUCT Y KPUMIHAILHOMY
MpOpIIECI.

AHaJi3 nocaiKeHHs MpodaemMu. BaroMmuii BHeCOK y MOCiKeHHs pobieMu 3poduian M. barnait,
M. bapmescrkuii, 0. backakoBa, O. bepnanun, €. bosa, H. bonnap, C. bparycs, O. byrapenko,
A. Bumnercokuii, H. Bitpyk, JI. Boesoaun, C. 'onuapenko, B. XKyiikos, b. E63eeB, C. Kanamuukos,
JI. Jlazapes, M. Jlomxyk, B. JIydin, M. Mixeenko, T. Mopiakora, I. Padanscbka, @. Pynuncbkuid,
O. Cearoupkuii, P. Craciok, C. ®inonenko, . dionescbkuii, C. Ilatamok, C. [llaxpaii Ta npaiii 6aratbox
IHIINX BYECHUX.

Bukian ocHoBHoro marepiany. OcHoBHuii 3akoH, skuM € KoHcTuTyiis YkpaiHu Aekiapye, 1o
mpaBa i cBOOOAM Ta iX IUIKOBUTI rapaHTil MPEACTABISIFOTH 3MICT 1 HampsiM MisUIBHOCTI JIep)KaBH.
VYTBepmKkeHHs i 3a0e3MmedeHHss OCHOBHHX TIpaB Ta CBOOOI rpoMajasHHHA € OCHOBHMM 000B’s3koM [49].
3aKOHO/IABCTBO, SIKE YPEryJIbOBYE IMOPAIAOK MPOBEACHHS KPUMIHAJIBHOIO MPOBAHKCHHS, MOBUHHO 3a0€3-
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MIEYUTH HE TUTLKK 00O0B’ I3KOBICTh TIOKapaHHsI, ajie 1 rapaHTyBaTH BiAMOBIHE TOTPUMAHHS TpaBa JIIOJHHA
Ta moBary ocoOucrocti. barato mopyuieHb nmpaB TpoMajisiH HasBHI B KPUMIHAJILHOMY MPOBA/KEHHI B
Mepiojl CYIOBOTO PO3IJISINY, OCKUIBKH, HE JOTPUMAaHHS KPHUMIHAJIBHO-TIPOIIECYaIbHOTO 3aKOHOIABCTBA 1
HOro HEBIIOBIAHICTH 3yMOBIIOIOTH MOTPE0Y TIAMOOKOro JOCTIKEHHS i€l MPOOIeMaTHKH.

Sx BBaxae C. C. Allekcees, il MOHATTSM 3aXHCT IPaB CIPHUIAMAETHCS AEPKaBHO-TIPUMYCOBA JTisiTb-
HICTh, sIKa CKepOBaHa Ha 3IMCHEHHS “BiIHOBIIOBAIBHUX  3aBIaHb, a CaMe, Ha BiHOBJICHHS MOPYIICHUX
npaB Ta 3a0e3MeueHHs peajizalii mpaBoBoro o0oB’ s3ky [2, ¢. 51].

Astop O. ®. CxakyH BKa3ye Ha Te, 0 MEXaHI3M 31HCHEHHS MTPaB JIIOAWHHU € CUCTEMOIO 3ac00iB Ta
ICHYIOUMX YMHHHKIB, SIKi TOBUHHI 3a0€3M1€YUTH BIAMOBIIHI YMOBH MOBAaru yCixX roJIOBHUX IpaB Ta CBOOO.T
JIFOIMHHU, KOTPI € MOXimHUMHU Bif rigHocti ocobu [3, ¢. 190]. Haykosern 1. B. XopT Bka3sye, 110 rapanTis
3a0e3MevyeHHs BCiX MpaB YUYaCHHUKIB KPUMIHAIBHOTO MPOIECY, HABITh Y BHIAJKY, KOJM HUMH 3a0e3edeHi
npaBa OOBHHYBAY€HOTO, MiJICYTHOTO YH MiJO3PIOBAHOTO, B KOJAHOMY pa3i He MOTPIOHO PO3MIIAAATH SIK
MEPeIIKOoY JUTS PO3KPUTTSI KOHKPETHOT'O 37I0YHMHY. SIKpa3 HaBMaku, CyBOpe NOTPUMAHHS TapaHTIH MIIKOM
BIJINIOBIIa€ 3aBJaHHSM KPHUMIHAJIBHOTO MPOBAKEHHS, SKI mepeiideHi B ¢r. 2 KpuMiHaibHOro mporie-
CyalbHOTO0 Kojiekcy [4, ¢. 157].

lapanTis Ta 3aXxWCT MpaB BiNOYBA€ThCS i Yac MOPYIICHHS TpaBa, 3arpo3i MOpPYHIEHHS YW MPH
MepernoHi IXHbOMY 3/iHICHEHHIO. AHATI3YIOUM HAaYKOBY IiTeparypy, MPHUXOAUMO J0 BHUCHOBKY, IO caM
TepMiH “3aXUCT MpaB JIOJUHH  CyYacHI HAYKOBI[ PO3TISNAIOTH KPi3b MPU3MY TTOHOBIICHHS MOPYIIEHOT'O
npasa.

C. A. Iapmak Bka3ye, 10 3aXWCT MpaBa YYaCHHKIB KapHOTO MPOBAJPKEHHS € JISUTBHICTIO, KOTpa
MOJISITa€ B TOMY, 1100 HE JOMYCTHUTHU MOPYIISHHS MPaB JIIOJWMHN Y BUTIAJKY 3arpO3H MOPYIIEHb paBa abo
MPH MOXITMBIN TepenKoai 10 iX 3[MiliCHeHHs 4 B (popMi MOHOBJIEHHS TOPYIICHOTO MpaBa, sKa HarpsM-
JICHa Ha IIUJIKOBUTY peaOuTiTallifo mpaBa JIIOUHH, KOMIICHCAIIIF0 3aBAaHOI IIIKOIU 1 IPUTIATHCHHS BUHYBa-
TOT 0COOM 10 TPaBOBOI BiAmoBimanbHoOCTI [5, C. 161].

Hacamrmiepen, moTpiOHO BUBHAYHTHCH 13 TUM, XTO HACTIPAB/i Ma€ MOTPe0y y 3aXUCTI MpaB Ta cBOOO
Yy MEXKax KpUMiHAILHOTO MTPOBAXKEHHSI.

Mu 3rigHi 3 Te3oto B. B. Hazaposa, koTpuii BHOKpEMITIOE Taki cy0’ €KTH:

— ocobH, sSKUM Oyno Oe3rocepeHbO UM OMOCEPEAKOBAHO 3aBJAHO INKOMY BiJl 3MOYMHY YU MPO-
TUIIPABHOIO JNisHHA. HuMHM € morepmninuii, HUBUILHUI MO3MBAY Ta 1X 3aKOHHI MPEICTABHUKH 1 ITpaBOHAC-
TYIHHKY,;

— cy0’ekTH, KOTpUM OyJI0 HajJaHe TPaBO 3aXHCTy BiJ MiJ03pH Ta OOBHHYBA4YEHHS, a TaKOX IH-
BUIBHOI'O M030By. TakMMH Ha3WBA€EMO:. IMiJ03PIOBAHOIO, OOBHHYBA4Y€HOI'0, MMBUILHOTO BIiAMOBigaya,
MiJCYAHOIO;

— 3aXHCT IIPaB Ta CBOOO/] MOBHHEH OyTH HEOOXITHUM JijIs Oy/1b-KOr0, HaBiTh TOMY, KOI'O HE 3BUHYBa-
4yI0Th, HE MiJI03PIOIOTH 1 HE BU3HAYAIOTh TAKMM, KOTPUH 3a3HaB MIKOAW BiJl 3JI0YMHY YW MPOTHIIPABHOTO
JUSIHHS, ajie 3aay4aroTh HOro A0 y4acTi B CyJOBHX 1 CIIIYUX JiSX JUIsS OTPUMaHHS Bix Hhoro ado 3a foro
y4dacTio iH(opMallil uu Oyap-SKUX BigoMocTell nmpo oOcTaBuHU cripaBu. Lle Moxe OyTH: CBIZIOK, BIIAaCHUK
MPUMIILICHHSI, JI¢ BiI0OYBAa€ThCSA OOIIYK UM BUIMKa. A TaKOK apeluT MaiHa, IPEAMETIB, sIKi BUIYYarOThCS,
JIOKYMEHTIB, Matepiaiis [6, c. 389].

3rifiHO 3 YMHHUM 3aKOHOJJABCTBOM, NPaBO HA CBii 3aXHCT Mae€ 1 MiJIO3pIOBaHUH, 3BUHYBaYCHUH 91
3aCy/DKEHUI Ta BUIpaBAaHWH, TaK caMo, SK iHIIN YYaCHUKU KPUMIiHAIBHOTO mporecy. Jlo HUX MOXYTh
HaJIeKaTH 0COOH, IO BUMHWIIM TPOTUNPABHE JiSHHS, TependadeHe 3aKOHOM Y KpaiHH PO KpUMiHABHY
BiJIMOBIIaIbHICTB, MepedyBatoun B HeocyaHomy craHi, ct. 507 KIIK.

lapanTi€ro mpap MiZO3PIOBAHOTO UM 3BUHYBAYCHOI'O Ha 3aXUCT €. MPE3YMIIIis HEBUHYBATOCTI, SKa
nependayae MoKJIagaHHs O0TSHKEHHS I0Ka3yBaHHS Ha OOBMHYBA4YEHOTO Ta TIIyMayeHHs BaraHb Ha KOPUCTh
MiJI03PI0BAHOr0 a00 00BMHYBaueHOro. Tak caMo MpaBHIIO 1100 HEAOMYCTUMOCTI Joka3iB. OQHAKOBO, SIK 1
MPaBUJIO PO HEJOMYIICHHS MOTIPIICHHS CTAHOBHINA JJIsl BUIPABAAHOTO YH 3aCY/PKEHOTO; JOTPHUMAHHS
HOpMH, siKa 3a0e3reuye CBOOOMY OCKap)KEHHS amnelsAIifiHUM Ta KacaliiHUM IOPSIKOM BHPOKIB Ta Oyab-
SKHX 1HIIMX CYIOBUX PilllCHb.
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Baromoto cki1aoBoro mpaBa JIIOJMHU Ha 3aXUCT € peari3allis npasa Ha (paxoBy IMPaBOBY JOIOMOTY.
BoHO € HEeBi' eMHIM ITPaBOM KOXKHOi 0COOM 1 € YaCTHHOIO TIPABOBOT'O MOJIOKEHHS JIFOJIMHU B CYCITUIHCTBI.

[oBHE TpaBo Ha MPABOBY JOMOMOI'Y 3aKPIILTIOETHCS Y BCIX HOpPMax YMHHOTO MDKHAPOJHOTO 3aKOHO-
JIaBCTBA, SIKE € YaCTWHOIO BHYTPIIIHBOrO 3aKOHONABCTBA YKpainu. Tyt Haersca mpo cr. 11 B mporpamHOoMy
JIOKYMEHTI, SIKUM € 3arajibHa JeKjapallis Mpap JIOAWHM Ta TPOMajsHUHA Ta 4. 3 cT. 14 mokymeHty, 1o
BHUCBITJIIOE TIMTAHHS TPOMA/ITHCHKHX Ta TOJITUYHHX paB. Y MbOMY TepertiKy Texk KoHBeHIis 3aXHUCTy OCHOB-
HUX TPaB JIOUHU Ta MiHIMaJIbHI CTAHAAPTHI IIPpaBUIIa MOBOPKEHHS 13 B’ I3HAMH.

KIIKY BCTaHOBITIOE MOIOKEHHS PO 3aXKCT M1I03PIOBAHOTO UM 3BHHYBAUCHOTO 200 3K 3aCy/PKEHOTO
Yl BUIOPABIAaHOrO, JIIOJWHH, CTOCOBHO KOTpOi mepeadadyeHo 3acTOCYBaHHS IPUMYCOBOTO 3aXONIy
MEIMYHOTO BIUTMBY 4M OyJIO BHpIIlICHE HOTO0 MOXJIMBE 3aCTOCYBaHHS, & TAKOX JIFOJJMHH, CTOCOBHO SIKOT
nepeadaueHi po3riIsi] BUaavi 1IHO3EMHIHN JepKaBi, Tak 3BaHy, €KCTPAAHUILIIO, 31IHCHIOE 3aXUCHUK, SKHU €
azBoKaToMm [7].

BinmoBigHe 3nifiCHEHHS TpaBa Ha 3aXHCT B KPUMIHAJIBHOMY Iporieci morpedye 3acTOCyBaHHS
nocBiny €Bporeiicbkoro cyny i3 npas moauan — €CILJI, BinmoBiaHO 10 MPaBOBOI MO3MIIIT, [0 OTpUMAaia
BinoGpakenns, y n. 262 npucyny €CILI cnpapu “Heunnopyk i Monkano nporn Ykpainn”, npasa Kox-
HOT0, XTO OyB OOBHHYBaYCHUI Y CKOEHHI 3JIOYMHY YH TEBHOT'O MTPABOMOPYIIEHHS Ha BiATIOBITHUIA 3aXHUCT,
0 HaJ]a€ 3aXUCHUK Ta € OCHOBHOIO 03HAKOIO CITPABENTUBOTO Ta 3aKOHHOTO CYJIOBOTO PO3TIISLY.

Tak camo, y posrisHytiid crpaBi “Kpombax mporu @panmii’, BucBimieHidi y pimenni €CILI
BKa3aHO, IO MPaBO KOXHOI JIFOAMHH, 10 OyJia 3BMHYBadeHa y BUMHCHHI IPABOMOPYIICHHS HA J1€BUH
3ax¥CT aJBOKATOM He aOCONIOTHE, ajie BOHO € OJHIEI0 13 TONIOBHHX 3acCaji CIPaBEIIMBOTO CYJOBOIO pi-
HICHHS.

Takoxx HeoOXimHO BpaxoByBaTH mpaBoBi mosuilii €CILJI, ski mpeacraBiieHi, 30KpeMa, y TaKHUX
pimennsix: crnpaBa “Jloponin nporu Ykpainu” (2009 pik), “Illabensuuk mpotu Ykpainu” (2010 pik),
crpasa “Bopotrok nporu Ykpaiau” (2011 pik), cipaBa “bamuipkuit mpotu Ykpaiau” (2011 pik), cnpaBa
“3aroponuiit potu Ykpaiau” (2012 pik), cnpaBu “TomopoB mporu Ykpainu” Ta “JIOBKEHKO MpPOTH
Vkpainu”, a Takox “Irnin nporu Ykpainu” (2012 pik), cnpasa “E€poxina npotu Ykpainu” [8].

VY dacTHHI 3aXHCTy NpaB OcoOM Ha piBHI CyIOBOTO pO3IJISANY, HAa Hallle MEPEKOHAHHS, 3aXUCT
MOBHMHEH 3[IIHCHIOBATHCA HE JIUIIE 3 OOKY a/JIBOKaTiB, a TAaKOXK CyHy 1 mpokyparypu. Takuid 3aXucT, sIK
BBakae K. B. Jlerkux, NoBHHHI HaJaBaTH yYaCHUKH KPHUMIHAJIBHOIO MPOIECY, HAacaMIlepel, y 3B 3Ky i3
iXHIM OCHOBHHM CTaTyCOM — JIFOJMHH, a BXKE€ ITI3HIIIE y aClEKTi MPOLECyalbHOr0 CTATyCy SK yJacHHKa
KpHUMiHaJbHOTO mportecy [9, c. 178].

KomnBentiito npo 3axucT npas aroanHy, npuitaaty B 1950 poiri, cyx BBaxkae OCHOBHUM 00OB’ I3KOBUM
OpPTaHOM JIEMOKPATHYHOI JEP’KaBH 13 BOKIMBHUMH O3HAKaMH, TAaKMMH, SK 3aKOHHICTb, HE3AJICKHICTh Ta
oescroponnicts [10].

Hami, mpaBo Ha 3aKOHHUH CYJOBHH pO3IIIA] MPEACTABICHO B NPOrpaMHOMY JOKyMeHTI Mix-
HAPOJIHUI MaKT PO rPOMaTHCHKI i MomiTHYHI paBa Big 1966 poky.

BiH nporosoiiye, 1o KOXXEH Mae OJHAKOBE IPaBO, y PO3IIIAI SKOr'0 3aBIOAHO KpUMiHaIbHE OOBH-
HyBa4yeHHsI Ha 3aKOHHUI 1 MPO30pUI PO3IIISA CHPaBU KOMIIETEHTHUM, (haXxOBUM, HE3aJeKHHUM Ta 0e3CTo-
POHHIM Cy10M, 1110 OYB CTBOPEHHMH 3TifHO 3 3aKoHOM [11].

“CynoBuit po3riis’ € OCHOBHOIO YaCTHHOIO MPOIIECY 1 came Y Hiil BUPIIIYETHCS CIIpaBa 1o CyTi.

3HayHa KUTBKICTh TMOpYIIEHb TpaB JIIOJWHUA Ta 3J0BXKHBAaHHS IPOIECyaJbHUMH IpaBaMH, II0
JIOMYCKAIOTh YYACHUKH KPUMIHAIBHOTO MPOBA/KEHHS, 3aBaXKalOTh CIPABEIJIMBOMY PO3TIISLY CIPAaBH B
po3yMHuii cTpok. CripaBeIMBICTh, 3HAYHOIO MIPOIO, € MOPAJIbHUM SIBHUIIEM Ta CYCHUIBHMM 1 €TUYHUM
KpPHUTEPiEM TpaBa.

€ mifgcTaBu CTBEpXKYBAaTH IMPO Te, IO 3arajbHa YMOBA 3aXHCTy MpaB YYaCHHUKIB KPUMIHAIBHOTO
MpoIiecy Ha PiBHI CyIOBOTO PO3TIISLY — 1€ 3aKOHHE CYJIOYMHCTBO, SIKE IPYHTYETHCSI Ha BUCOKOMOPaIbHUX
3acajzax JUCIIO3UTUBHOCTI, 3MarajbHOCTI, a TAKOXX MPE3YMIIii HEBMHYBATOCTI Ta OCHOBHOI'O NpaBa Ha
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3axucT, mo Gopmyrors npuanun favordefensionis, mo o3Hayae MakcuMalibHe CIIPHSHHS 3aXUCTy. BiH He
nependadeHni 3aKOHOIAaBCTBOM, 3aTe c(hOPMOBaHUI CBITOBOIO MPAKTUKOKO 3/iHICHEHHS MPaBOCYAIS.

VY KpuMiHATBHOMY TPOBAJHKEHHI CY/IOM 1 MPaBOOXOPOHHUMH OpraHAMH TOBHHHA OyTH IMOBHICTIO
3a0e3nedeHa MUTKOBUTA IOBara Ji0 JIOJCHKOI TiTHOCTI, JI0 TOJOBHHX IpaB Ta CBOOOJ KOXKHOI JIIOJMHH.
VY4acHUKY KpUMIHAIBHOTO MPOBA/KEHHS HAJIAETHCS MPABO Ha 3aXWCT Ta MOXJIMBICTH 3aXHIIATH yciMa
3aco0amH, SIKi He 3a00pOHEHI 3aKOHOM, CBOE YeCHE iM’sl, CBOIO JIIOJICHKY TiJHICTh, CBOI paBa, cBOOOAH i
0COOMCTI IHTEepeCH, 110 OyJIM HE TOTPUMaHI B Yaci MPOBECHHS KPUMIHAIBHOTO MPOBAIKCHHS.

3amnopyka IOTPMMaHHsS OCHOBHHMX IIpaB OCOOM Iiepeadavyae HEOONMYIIECHHS JO0Ka3iB, IO Oyiu
OTpHMaHi, BHACIIIOK iCTOTHOTO Ta 3HAYHOrO TOPYIIESHHs BCIX MpaB Ta cBOOOI 0COOM Ta IHIIMX JIOKAa3iB,
10 OyJu 3100yTi, 3aBAA4yIOUYM iH(GOpPMAIlil, oepKaHii BHACTIIOK iCTOTHOTO HEAOTPUMAHHS MpaB JIIO K-
HU. B Takomy pasi cyn 3000B’si3aHWH BU3HABATH CYTTEBUMH TOPYIICHHSMH TIpaB JIOJUHH Ta OCHOBHHX
cBOOOJI MEBHI MisHHS. Y IIbOMY IeperiKy MoTpiOHO BKa3aTH Ha Taki JiSTHHS: BUKOHYBaHHsI IPOIECyaTbHUX
T, 10 TOTPEOYIOTh MONEePETHHOTO JI03BOIY CYY, 0€3 BIIMOBIHOTO T03BOIY YU 3 HEJOTPUMAHHSAM HOTO
BYUIMBUX YMOB, OTPUMAaHHS PI3HUX JIOKa3iB, BHACIIJIOK KaTyBaHb, >KOPCTOKOTO, HENIOJCHKOTO abo
TaKOro, KOTpe MPUHIKYE TITHICTE 0COOM, TIOBO/PKEHHS YH IMOTPO3H 3aCTOCYBAHHS TaKOT'O MOBOIKCHHS,
MOPYIICHHS. OJHOTO 3 OCHOBHUX IpaB OcoOM, a caMe mpaBa OCOOM Ha 3aXHCT, OTPUMAaHHs IEBHUX
MOKa3aHb YM PI3HOrO POy MOSACHEHb B 0cOOM, KOTpa OyJia He 03HAHOMJICHOIO, 1110 Ma€ IPaBO Ha BIIMOBY
BiJ Jadi TaKWX IOKa3iB Ta MPaBO HE BIANOBIJAaTH Ha NMUTaHHA. A0O, KOJIM IMOKa3u Oyau OTpUMaHi i3
MOPYIIEHHSIM JaHOTO IpaBa YW OTPUMAaHI BiJ CBifKa, IO 3rOJIOM MOXKE BU3HABATHCS IIiI03PIOBAaHUM a0o0
OOBHHYBAYCHHM y MEXaX JaHOTO KPUMIHAIBHOT'O TPOBAKECHHS.

3axucT mpaB 0COOM Ha PIBHI CYJOBOTO PO3IJIsLay, Oe3lepedyHo, 3a0e3MeuyeThCsl Yepe3 B3aEMOII0
CYJUli Ta YYACHHKIB KPUMIHAIILHOTO MTPOBa/KeHHs. HallaKTMBHIIIMMHE 3 HUX € aIBOKAT i mpokypop. Cymist
JIUIIE CTIPUIMAE JI0OKa3M ¥ 1HITY BaXIJIMBY iH(OPMAIIil0 BiJl CTOPIH KPUMIHAILHOTO MPOBaKeHHs. [lekonn
yepe3 MacUBHICTh YYACHHMKIB BiH BUMYIIICHUH 3aJaBaTH MUTAHH, 1100 OTPUMATH JT0JATKOBY iH(OpMAIlito,
HeoOXifHy ans (opMyBaHHS BHYTPIIIHBROTO IepeKoHaHHS. BnacHe, B Takuil cmoci® i BimOyBaeThbes
B3aEMOJIis.

Takox B3aeMomis MPOKypopa Ta Cyadi BiZOYBaeThCS Ha JOCYJAOBOMY CIIJICTBI 1 B 4Yaci, KOJH
KpUMiHaJbHA CIIpaBa PO3TISIAETHCS B Cyai. Take CIUIKyBaHHS 3aBXKIU MPUBEPTAE YBAry 1 CIELiaNiCTiB-
MPaBHUKIB, 1 TPOMAaJIsIH, 10 € YYaCHUKAMH TPOIECY B YACTHHI BU3HAYEHHS MEXi HOro JJOMYCTHMOCTI, 11100
3armo0irTH Ta YCYHYTH MOXIIMBUH HETaTWBHUIN TNPOKYpOPCHKHU BIUIMB Ha 00 €KTHBHICTH 1 Heyrie-
PEIKEHICTh TISUTBHOCTI CY UL

Hacenennst Haa3BUYaiiHO 3allikaBlIeHE Yy TOMY, a0M BEpXOBEHCTBO IMpaBa OyJI0 IMOBHICTIO 3a0e3-
MeUeHe 3a JIOMOMOTOI0 CIIPABEITUBOTO, HEYNEPEKEHOro Ta e()EeKTUBHOIrO 3AIMCHEHHS MpaBocynis. Y
KpUMiHAJIBHOMY MPOBaJPKEHHI MPOKYPOPH Ta CY/AJI Ha BCIX CTAJisIX CyJOBOTO PO3TJIIILY IIJTKOBHTO 3a0e3-
MEeYyI0Th TapaHTII0 OCHOBHHUX IPaB i CBOOOA OCOOM Ta 3aXUCTy rpoMaJicbkoro mopsiaky. Lle cmiBBimHO-
CHTBCS 3 TIOBAroro 70 YCiX IMpaB 3BUHYBAaYEHOTO 1 MOTEPITLIOro.

CrpaBeinBe 3IIHCHEHHs] MPaBOCYUIS BUMarae piBHOCTI B MpaBax 3aXUCTy 1 3BHHYBA4YCHHS Ta
JOTPUMAaHHS TPHHIUITY PO3MOALTY BIajad, TOBard JO HE3ISKHOCTI Ta CaMOCTIHHOCTI cyay, a TaKoX
BH3HAHHS BCIMa CTOPOHAMH TIPOIIECY CHIIHM KIHIIEBUX CYIOBHX PillICHb.

Mu nopinsiemo te3y I. FO. ®domina B ToMy, 110 aJIBOKaT € HEBIJ EMHOIO YaCTUHOI IPABOCYIIS,
TaKOI0, SIK Jep>KaBHUI OOBHHYBAY 1 Cy/yisd. Y ChOTOJHINIHBOMY KPHMIHAJIBHOMY TPOIIeCc BIICYTHI OKpeMi
mpaBa aJiBoKaTa. BiH OTOTOXXHIOETHCS 13 KIIEHTOM.

3rigHo 3 MM, aJBOKAT OTPUMYE IMpaBa OOBMHYBAYCHOI'O, MiJCYIHOrO Ta Mi03PIOBAHOI0. AJBOKAT
He CIpUiMaeThCs K CKIIaJoBa mpaBocyansd. Bei mpasa ajgBokarta BujineHo B okpemy crattio KITIKY. o
IIUX MpaB BUCYHYTO BHMOTY, a caMe¢, BOHM MaloTh BIAMOBIiZaTH THM IpaBaM, SKi HaJIeKaTh 1 CTOPOHI
obBuHYBaueHHs [12, c. 7].

HesBaxkaroun Ha Te, 110 BOHH € PI3HUMHU CTOPOHAMH OJIHOTO 1 TOT'0 X TPOILIECY, aje 3 iaMeTpaabHO
MPOTUIICKHUMHU (YHKIISIMH, BCE JK MOBHHHI 00’ €IHyBaTHCh B €IMHOMY, a caMe¢ — y YacTHHI 3aXUCTy
0co0M, a TAaKOXK CYCHIIBCTBA 1 JIepXKaBW Bl Pi3HUX BUAIB MPAaBONOPYIIEHb Ta TapaHTii 3aCTOCYBaHHS
CTOCOBHO KOYKHOT'O YUYaCHUKA KPUMIHAJILHOTO MPOIECY HAJICKHOI Ta BIIIOBIIHOT FOPUIMYHOL TPOLEAYPH.
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CykynHuMH HamaraHHsmu HarionanpHOI acomianii ajgBokatiB Ykpainu Ta Acoliallii aJBoKaTIiB
VYxpainu # Acomianii npaBHUKIB YKpainu, 3a crnpusiaHs €Bporeiickkoro Coro3y Oyio HampanbOBaHO i
MPEJCTABJICHO MPOTrPaMHMK JOKYMEHT, KM OTpHMaB Ha3By “ Jlekimapallis 11010 3aXUCTY MpaB JIOIUHHU Y
KpUMiHANBHOMY MNpoBajkeHHI . [leli TOKYMEHT He Mae CHIM 1 CTaTyCy IOPHAMYHOr0 ab0 HAyKOBOI'O
JOKYMEHTY. Y HbOMY 3pOOJICHO CIpOOy y3araJIJbHUTH BHMOI'HM Ta IMPOITO3MINI aJBOKATIB. 3TiIHO 3 UM
JOKYMEHTOM Ta, BPaxOBYIOUM AYMKY CaMHX aJBOKAaTiB, CyIi IMOBHHHI CTapaTHUCS YHHUKHYTH I103arpo-
IeCyallbHOrO KOHTaKTyBaHHS 31 CTOPOHOIO OOBHHYBa4YeHHS UM 3aXHCTY TOJi, KOJMH BiJICYTHS iHIIA CTO-
pOHA, Ta TPUMATHUCS OCTOPOHBb BiJ MEBHUX Jiii Ta KOHKPETHOI MOBEMIHKM, SAKI MOIVIM O JIATH MiJICTaBH
3acCyMHIBaTHCS y IXHIH HE3aJeKHOCTI Ta HEyIepeIKEHOCTI.

OTxe, BINNMOBIIHE BUKOHAHHS BIAMIHHUX, ajl¢ B3a€MOJONOBHIOBAJIBHUX, IO3HIINA HPOKYpOpamH,
aJIBOKaTaMU Ta CY/UIIMH € HeOOX1IHOK Ta ICTOTHOI IapaHTIEI0 3aKOHHOr0, HEYIEPEHKEHOr0 Ta J1€EBOTO
3MIHCHEHHSI TPaBOCYIS.

[lizcyMOBYIOYH, MOKEMO 3a3HAYMTH, IO MpaBa JIIOJWHU € HAMBHILNOK I[IHHICTIO, a 1X BHU3HAHH,
JOTPUMAaHHS Ta TI0Bara € OCHOBHMM O0OB’ sI3KOM JiepKaBH. ['apaHTyBaHHs 3a0€3MeUeHHs YCIX IIpaB 0co0u
B KpPHMIHAJIFHOMY TMPOBaJ/PKEHHI TOTPIOHO PO3TISANATH SK CYKYIHICTh PI3HOMAHITHUX OPHIUYHUX
3ac00iB, KOTpPi MOXKYTh OyTH peaii3oBaHi, 3aBISYYIOUM CIUIBHIM MiSJIBHOCTI Ta B3a€EMOJII JEprKaBHHX
OpraHiB Ta OKPEMHUX I1OCAJOBHX OCI0, 10 MAaOTh MPABO HA 3IHCHEHHS KPUMIHAJIBHOTO IIPOBAPKCHHS YU
3aJIy4aroThCs 10 HbOTO.

3 1[bOr0 BHUILIMBAE, M0 B Pe3yibTaTi TAKOl JISUILHOCTI 3MIMCHIOETHCS peaizallis Ta 3aXHUCT YCiX
OCHOBHHUX TIpaB YYacCHHKIB KpHUMiHaJIbHOTO Tpoiiecy. OXOpoHa MpaB JIOJUHU B IEPioJ]] KPUMIHATBHOTO
MPOBA/DKEHHS Ha CTajii CyJOBOr0 PO3MNISIY € OJHHUM i3 TOJOBHHMX 3aBlaHb, SIKI CTOSAThH IEped MPOKY-
paTyporo, aIBOKATypOIO Ta CYIOM.

CrpaBeIMBICTh Ta BIAMIOBIIHICTH CYJOBOI'O 3aXHCTY, KOTPHH 3IIHCHIOIOTH CYKYITHICTIO PI3HHX
(hopM CyIOBOI'0 KOHTPOJIIO, € HE TUIBKH J0JaTKOBOIO IapaHTIEI0 MPaB, ajie i MepPeKOHJIMBOI YMOBOIO TS
X IIBHJIKOTO MOHOBJICHHS.
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CYTb TIOHATUA JEKJIAPUPOBAHUE
1O TPABAM YEJIOBEKA B YT'OJIOBHOM ITPOU3BOJACTBE

B uMBHIN30BaHHBIX JIEMOKPATHYECKUX TOCYAAPCTBAX HEOThHEMJIEMBIM (PAKTOPOM NPaBOBO
CHCTeMbl W OCHOBHBIM HETOCYJapCTBEHHbIM HMHCTHTYTOM 3alllUTHI JHUYHOCTH, €e NMpPaB M CBODOI
siBjIsieTcsl aaBokatypa. Takum oGpa3oMm, aJBOKaTypa, B MOJHOM CMBbIC/JE CJI0Ba, ompenesisieT codoi
NMPaBO3aCTYNIHUYECTBO MJIM TPABOBOH MOMONIM, MPEeIOCTABJSIEMOIl MpaBoBedaMy JIMIAM, HY’KIAl0-
mMcs. AZBOKaTypa — 4pe3BbIUaiiHO Ba)KHBINE HHCTPYMEHT J€EMOKPATHHU, MIOTOMY 4YTO MO CBOEil CyTH
OHA sIBJIsieTCSl OpraHu3anuedl Mpog)ecCHOHAIBHBIX AJBOKATOB M BBINMOJHAET TAKYI0 OOIIECTBEHHYIO
(yHKIMIO, KaK 3alMTa OCHOBHBIX INpaB 4ejoBeKa. 3alUTa IMpPaB 4YeloBeKa SBJSETCS TJIABHBIM
Ha3HAYeHHEM AJTBOKATYPHI.

KaioueBbie cioBa: mpogeccHOHATH3M, TeATEILHOCTh, 00bEKT, CyObEeKT, mpaBa, MOTPeOGHOCTH,
aJIBOKAT, a/IBOKATypa M TOMY N0J0GHOe.
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THE ESSENCE OF DECLARATION ON HUMAN RIGHTSIN CRIMINAL PROCEEDINGS

In civilized democratic states, an advocate is an integral factor in the legal system and the main
non-state institution for the protection of the individual, his rights and freedoms. Thus, the lawyer, in the
fullest sense of the word, defines the right to legal protection or legal assistance provided by lawyersto
those in need. Advocacy is an extremely important instrument of democracy, because in essence it is the
organization of professional advocates and performs such a public function as protecting the fundamental
rights of theindividual. The protection of human rightsisthe main purpose of the advocacy.

Key words:. professionalism, activity, object, subject, rights, needs, lawyer, lawyer, etc.
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