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Posrnsanarorses nutannsas MixknHapogHoro kpuMminaibHoro Cyay y KOHTeKCTi mpoTuaii
arpecii. Ha mincraBi mMetomosorii cucreMHOro aHamizdy MiKHAPOJHOI0O Ta HAI[IOHAJIBLHOTO
3aKOHOJABCTBA JOCIIIUKYEThCSl peanizamisa kommnereHuii Bu3HayeHoi Pumcbkum CratyTom
MixknapoaHoro kpumiHanbHoro Cyay moao arpecii Ta BIUIMB IOPUIMYHOI NPaKTUKHU
yCTaHOBM Ha 3a0e3nevenHsi 0e3neku. IIpononyeTbesi 10MOBHEHHA TepMiHy “ arpecias” HOBUMH
YMHHUKAMU 3B’ I3aHMMH 3 NOSIBOIO Ki0ep-aTak i iHIKMX HOBITHIX 3ac00iB.

KarouoBi cioBa: arpecis; Mixknapoanuii kpuminaasumii Cyn, Pumcbkuii CratyT;,
MI’KHApO/He 3aKOHOAABCTBO; HAIOHAJIbHE 3aKOHOAABCTBO; 3a0e3MeyeHHs 0e3neKH.
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MEXJIYHAPOJIHBINA YT OJIOBHBIN CYJ KAK I''IABHBII
OPTAH 11O NPOTUBOJIEVCTBUIO ATPECCUHU

PaccmaTpuBalorcss  Bompochl MeKIYHAPOAHOIO YrOJIOBHOTO Cyda B KOHTEKCTe
nporuBojaeiictBusi arpeccur. Ha ocCHOBAHUM MeTOJ0JIOTHMH CHCTEMHOTO0 aHAJIU3a MEKIY-
HAPOJHOT0 U HAINUOHAJILHOIO 3aKOHOAATEJNbLCTBA HCCJIEAYeTCSl peanu3anus KOMIETeHIHU
onpenenenHoii Pumckum Crtaryrom MeKIYHAPOAHOr0 YroJIOBHOIO CyAa B OTHOIIEHHUU
arpeccM M BJIMSIHUE IOPUIHYECKON MPAKTHKH Y4Ype:KIeHUs Ha olecrevyeHue 0e30MaACHOCTH.
IIpennaraercs JomoJiHeHHMe TepMHMHAa “arpeccusi’’ HOBBIMU (paKkTOpaMM CBSI3AHHBIMU C
NosiBJIEHUEM KHOep-aTaKk U APYruX HOBEHIIMX CPeACTB.
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0€30MacHOCTH.
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INTERNATIONAL CRIMINAL COURT
ASA MAJOR ORGAN AGAINST AGE

The article deals with questions of the International Criminal Court in the context of
counter action to aggression. Based on the methodology of system analysis of international and
national legislation, the realization of the competence of the Rome Statute of the I nter national
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Criminal Court concer ning aggression and the impact of the legal practice of the institution on
security is explored. The addition of the term “aggression” is proposed by new factors
associated with the emergence of cyber-attacks and other new means.

Key words: aggression; International Criminal Court; Rome Statute; inter national law;
national legislation; security assurance.

IMocTanoBka npodJemu. 3BepHeHHs: BepxoBHoi Pagu Ykpainu 1o napiamMeHTiB iHO3EMHHUX JIepKaB
Ta MDKHApOJHHMX opraHizaiiii Big 7 mortoro 2017 poky mono 3acy/pKEHHs eckanaiii 30poiHoi arpecii
Pociiicekoi @eneparii npotn YKpaiHu miKpecToe 3HAYUMICTh MDKHAPOIHUX THCTUTYIIM y TapaHTyBaHHI
Oesrieku. Arpecist KBaTi()iKyeThCsl SK HAUTSHKYMH MDKHAPOIHUH 3II0YHH, KU € 3arp03010 IS 3arajlbHOTO
Mupy Ta Oesmeku. OcobnuBa HebOe3nmeka IbOro MPOTUIPABHOTO AaKTy BUPAXAEThCS B HOTO
yHiBepcaJbHOCTI. Lls yHiBEpcambHICTh MOISTAae B TOMY, IO 3JI0YHH arpecii Moxe OyTH 31iHCHEHO PI3HUMH
crocobaMu Ta B pi3HUX QopMax. BaskiMBUM acnieKToM y BHBUEHHI TEMH 3JI0YMHY arpecii € HeoOXiaHiCTh
AKIICHTYBATH yBary Ha OCOOJIMBIH TSDKKOCTI IIbOTO MIXKHAPOIHO-TIPOTHUIIPABHOTO JisIHHS, BUMHEHHS SIKOIO
HE MO)XXE MaTH HISIKHX BHIIpaBAaHb. BIpOrimHiCTh 371MCHEHHS akTiB arpecii 3 OOKy JepXaBH, IO
BIJIPI3HIETHCS BOPOXKOIO 30BHIIIHBOKO MOMITHKOIO, € 3arp0O3010 JJIs IHIIUX JIepXKaB.

AHani3 pociigxeHHsi mpodjemu. He3pakaroum Ha BHCOKY HAYKOBY Ta TpPaKTHYHY 3HAYYILIICTh
JOCITI/DKEHHS TEeMaTHKH MDKHApPOJHOTO 3JI04MHY arpecii, BapTo 3a3HAYWTH, IO Y HAYIl 1€ MUTaHHS
HEeJIOCTAaTHbO BHBYeHe. [IuTaHHA 3amoOiraHHs arpecii B mpamsx posriganu BueHi: [1. Biprokos,
I. brmimenko, I. bormapes, O. Bonerons, C. I'pinaes, H. JIpromina, O. Kacunrok, M. Kocrenko, 1. MapyciH,
B. IMTwmunenko, M. MuxaiuioB, 1. ®icenko, M. Apcanmxani, M. bensiar, M. bepramo, b. beptpawm,
H. Bpayn, ®. BiouwoH, X. Ban nep Binbren, E. Jasua, H. [keitn, C. 3annana, P. Kpaiiep, M. Jlertimep,
A. Maiiep, ®@. Mann, . Po6iucon, k. Crinr, I1. ®imep, 1. Diaek, Jx. Xomme, . eddep Ta inmi. o
CTOCYETBCSI OKPEMHUX HAYKOBHX POOIT, TO PO3IIISAAIOTHCS OKPEMi aCleKTH, SIKi CTOCYIOThCS MIKHAPOIHOT
0e3reku, OfHAK, Il pOOOTH MPHUCBSIYCHI HE TUIbKU MPOOJIeMi 3I0YMHY arpecii, a i 3arajlbHUM MUTAHHIM
00poTHOH 3 MDKHAPOJAHUMHU 3IT0YHMHAMH.

Mera craTTi — AOCHIDKCHHS OISUIBHOCTI MiKHapoAHOro kpumiHaibHOoro Cymy SIK T'OJIOBHOTO
opraHy 3 IPOTHIi arpecii.

Buxkaan ocHoBHoro marepiany. Pocilicbka @enepartist 3aiicHIOE 30poliHy arpecito mpotu YKpainu,
CYNPOBOKYIOUM 1€ IHHIYHUMH 1 TPOTHUIPABHUMH BUMOTaMH IIOAO 3MIHM KOHCTHTYIIIHHOTO Jajy
VYkpainu Ta BiIMOBH YKpaiHu Bijg 0OpaHOro HUBLII3AMIMHOTO KypCy, OpPIEHTOBAHOrO Ha crimpaiio 3 €C
ta HATO 3 mepcrnekTHBOO MOBHOIO WiICHCTBA B IMX opraHizamisx [1, ¢. B]. Yroaa mpo acomiarito Mix
VYxpainoto 3 onHoro 6oky Ta €pporneiickkuM Coro30M, €EBpONEHCHKIM CITIBTOBAPHUCTBOM 3 aTOMHOI €Heprii
1 iXHIMH JAepkaBaMHU-WIEHaMH, 3 IHIIOro OOKy mepenbavae patugikaliro MDKHAPOTHHX IPaBOBHX
CTaHJapTIB y BCiX chepax KHUTTs, 30KpeMa, y chepi MIKHAPOTHOTO KPUMIHAIILHOTO MpaBa.

MikHapoaHe KpHMIHAJIbHE IIPAaBO HEMOXJIMBO YSBUTH 0€3 BIAMOBIZHUX JOTOBOPIB, IO
3aKpITUTIOIOTh HOPMH, SIKUMH Ma€ KepyBaTHUCS MiKHApoJHE CITiBTOBapucTBO. DopMyBaHHS Mi€l raimysi
0Yasocs 3 MOMCHTY BUPOOJICHHS MPUHITHUIIIB, siKi Oynu 3aknaneHi B Ctatyri HiopaOep3bkoro TpudyHay,
a B mopaibIioMy 3akpirieHi Cratyrom Opranizanii O0’ eqnannx Harii.

Cratyr MiKHapOAHOTO KPUMIHAIBHOTO CYAYy € HaWOUIbII MOBHHUM JDKEPENIOM MiKHAPOJHOTO
KpPUMIHAJIBHOTO TIpaBa, B MpeaMOyIli SIKOro MiATBEPKYIOThCS TPHHIUIH, repepaxoBadi B Ctatyri OOH.
Crartss 5 (1) (d) roBoputh, mo MiKHapOIHHI KPUMIHAJIBHUIA CyJ Ma€ IOPUCIAMKII Hax yciMma
CepHO3HUMH MDKHAPOJHMMHU 3JIOYMHAMH, B TOMY WYHCII 3JI04MHOM arpecii. Pumcbkwii Crartyr
MiXHApOIHOTO KPUMIHAIBHOTO CYAY CHPSMOBaHUI Ha 3MII[HEHHS BEPXOBEHCTBA MPaBa B MiKHAPOIHUX
BIIHOCHMHAX, BHUMAarawluu BiI 0cCi0, fAKi HOPYIIMJIX OOOB’SA3KM I10 BITHOIICHHIO 10 MDKHAapOIHOIO
CITIBTOBAPUCTBA, IIOCTAaTH TMepe] HE3aleKHOI MIDKHAPOJHOI CY/IOBOIO YCTAaHOBOK Ta TIOHECTH
BIAIIOBI1AAIBHICTE 3a CBOI BUMHKH.
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BimHOCHO 3710YMHIB, [0 MiANANAIOTh i IOPUCIUKIII MiKHapOAHOro KpuMiHaiabHoro Cymy,
T'CHOIUI, 3JIOYMHHU MPOTH JIFOJSTHOCTI, BOEHHI 3JI0YMHH AIFOTh ICHYIOUI MIKHAPOAHI JoroBopu: KoHBeHIIis
Mpo TMOIEepe/PKEHHsI 3JI0YMHY TEHOIUAY Ta MoKapaHHsA 3a Hboro 1948 poky, JKeHeBCchki KOHBEHIii Mpo
3axucT kepTB BitHM Bix 12 cepmus 1949 poky, KoHBeHIis mpoTH KaTyBaHb Ta IHIIUX YKOPCTOKHX,
HETIOJICBKUX a00 TaKKX, 110 MPUHMKYIOTh T1IHICTh, BUJIIB MOBO/DKEHHS Ta nokapaHHs Bif 10 rpyaus 1984
POKY 1 IHINI MDKHApOAHI aKTH. BIANMOBIAHO 10 HOPM, 3aKpIIICHUX B I[MX KOHBEHIISIX, JCpKaBU
30008’ s13aH1 3A1HCHIOBATH KPUMIHAIBHE MTEepeciayBaHHs 0ci0, SKi BAMHWIA MIKHAPOIHI 3TI0YHHH.

Crarrs 8 (m. 2) Pumcbkoro Cratyry MikHapoaHoro kpuminaibHoro Cynay ae BU3HAUCHHS “akKTy
arpecii”, B momoBHeHHi 70 craTTi 8 (1. 1): 3acTocyBaHHs 30pPOIHOI CHITH JIepsKaBOIO MPOTH CYBEPEHITETY,
TEPUTOPIATIbHOI HEAOTOPKAHHOCTI a00 MOJITHYHOI HE3aIEKHOCTI 1HIIOT Aep)kaBu ab0 Oyab-SKUM IHIIIHM
4iuHOM, HecyMicHuM 13 Ctatyrom Opranizaiiii O0’ eqHanux Harriid.

daktopoM, MO0 BIUIMBAE HA BKIIOYCHHS 3JI0YMHY arpecii B IOpHCIMKII0 MiKHapOAHOTO
kpumiHanpHOro Cyny, Oyno TpPaBOMOYHICTB JepKaB 3IIHCHIOBATH KpUMIHAJbHE PO3CIiNYBaHHS Y
CIpaBax, MOB’ SI3aHUX 3 IaHUM 3JI0YMHOM, B TOMY YHMCIIi, IPUUHSATTS PIllICHb MO0 OCi0, BUHHUX Y CKOEHHI
arpecii, BUXOJSYM 3 YHIBEPCAJbHOCTI CBO€i KPUMIHAJIbHOI FOPUCIUKIII. Y HOPMAaTHBHOMY IUIaHi
MOT'O/KEHO TOPSI0K BUKOHAHHS FOpUCIUKIT MikHaponHoro kpuMinansHoro Cymy.

Bu3HadeHHs 37104MHY arpecii, om0 skoro MikHapoaHui kpuMiHanbHui Cyz 3MOKe 3IIHCHIOBATH
CBOIO IOPHMCIUKIIIIO, 3BYYHTh TaK: 3JI0YMH arpecii o3Hayda€ IUIaHYBaHHs, IMiArOTOBKY, IHII[IFOBaHHS a0o
3IACHEHHSI 0C00010, KA B 3M031 ()aKTUYHO 3IHCHIOBATH KEPIBHUIITBO a00 KOHTPOJIb 3a MOJITHYHUMH a00
BiiCLKOBUMHU JIiSIMH JIep>KaBH, aKTy arpecii, IKUil B CHIIy CBOI'O XapakTepy, CepHo3HOCTI Ta MaciuTabiB €
rpyoum nopyiienasMm Cratyry Opranizanii O0’ennanux Hamiid. B ToMy 4umuciti, BKa3ylOThCS O3HAKH aKTy
arpecii, siki Takox 3akpimieHi pesomoriero 3314 (XI1XX) Ienepanbhoi Acam6iei OOH Bin 14 rpyass
1974 poky “IIpo Bu3Ha4YeHHs arpecii’.

BaxxmBo BimzHaunTH Te, mo Cyn MoXe 3/iHCHIOBATA CBOIO IOPHCIMKINIO MO0 3JI0YHHY arpecii,
10 BUHHKAE 3 aKTy arpecii, 3/1iHCHEHOr0 JIepKaBOK0-YIaCHUKOM, TUTbKH B TOMY BHIIAJIKY, SIKIIO JIepKaBa-
YYacHHUK PaHillle HEe 3asiBHJIa PO HEBU3HAHHS TAKOI IOPUCAMKIIIT IIITXOM HAJCHIIAHHS BIAMOBIIHOI 3asBU
Cexperaperi Cyny. Sk 3aznadae }O. Opsos, npobjeMa monsrae B TOMy, IO YKPailHCbKE 3aKOHOIaBCTBO
Mpo KpUMIHAJIBHY BiIMOBINANBHICTE HE Tepenadavae MOMXKIMBOCTI Ta HE 3aKpIIUIIOE KPUTEPii, 32 SIKUMH
3JIOYMHHICTD JISIHHS, BAMHEHOT0 Ha TepuTopii Ykpainu, BcraHoiroBanacst 60 He KK Vkpainu, a iHmmmu
HOPMATHBHO-TIPAaBOBUMH aKTaMH, 30kpeMa, Pumcbkum craryrom MKC. Takuii BHCHOBOK MOXKHA 3pOOUTH,
BUXos1uM 31 3micty 4. 1 cr. 6 KK Vkpainu [2, c. 131].

HeoOxinHo 3a3HauuTH, IO CTOCOBHO JIEPXKAaBH, sIKa HE € ydacHHIelo Pumcbkoro cratyry, Cyn He
Oyze 3A1MCHIOBaTH CBOIO IOPHUCIMKIIIIO 3a 3JI0YMHOM arpecii, 3aiCHeHUM rpoMajsiHaMU 1Ii€i aepxaBu abo
Ha #oro teputopii. OTKe, BU3HauYeHHs, 3aTBepkeHe pesomonicio 3314 (XXIX) I'enepanpaoi Acamobiei
OOH e noxigHuM BiJ HasiBHUX JuKepen. BusHaueHHs, 3akpiruieHe PUMCBKUM CTaTyTOM, HaBIIAKH, BUMAarae
BiJ| Iep KaBH il a00 ydacTi B TIpoIleci 3BUHYBa4YCHHsI OKpeMHX (i3HUHUX 0ci0, BHHHUX 3a 3JI04WH arpecii.

3a Bu3Ha4YeHHSAM HallioHambHOTO IHCTUTYTY CTpaTerivHuX AoCiikeHb pu [Ipe3uneHToBi Ykpainy,
IOpUCAUKINS MiKHApOAHOTO KpuMiHaibHOro Cyy € JIHIle JOMOBHEHHSM JI0 HAI[lOHAIBHOI IOPUCIUKIIIT, 1
BHCTYIIA€ SIK CAMOCTIMHA TUTbKH B TOMY BHITJIKy, KOJH HAI[lOHAJIbHI CHCTEMH MPABOCY IS HE MPALOIOTh.
BignosigHo n0 npuHIMNY “KoMrotiMeHTapHocTi” MikHaponHoro kpuminansHoro Cyay BoHa Oyne isiTu
JIMIIIEe Y THX BHUIAJKaX, KOJM HAI[lOHAIBHI CYJIX HE MOKYTh UM HE XO04yTh OOPOTHCS 31 3JI04MHAMH MPOTH
MHUPY 1 O€3MeKH JIIOACTBA. 30KpeMa, KOJIM Jiep)KaBa He 3allikaBlieHa y IepeciliyBaHHI BUCOKOIOCAIOBIIIB,
a0o cy/ioBa crcTemMa Jep)KaBu 3pyiiHoBaHa [3].

AXTH arpecii Ha cy4acHOMY eTaIli MOKyTh MaTH pizHi ¢popmi i rposisu. Ha mymxy C. €ciMoBa, po3BUTOK
CYCIIUTBCTBA XapaKTEPH3YEThCS 3POCTAIOUOI0 POJUII0 iH(OpMaliiiHOl chepH, sKka € CUCTEMOYTBOPIOIOYHM
YUHHAKOM JKUTTS CYCIIIBCTBA 1 aKTMBHO BIUIMBAE HA MOJNITHYHY, €KOHOMIYHY 1 iHII CKJIQJ0BI Oe3MeKH
VYkpainu. [Hpopmariiina Oe3reka Bigirpac BU3HAYCHY POJIb y 3arajibHiid cucTeMi 3a0e3eUeHHs HalliOHATBHOT
0e3IeKy, TOMY aKTH arpecii MOXKyTh OYTH BUMHEHI HE TUTBKH Y BUTIIsII 30poifHOro Hamay, a i y ¢hopmi kidep-
aTak, 110 € Cep03HOO 3arPO30K0 JUIsl BHYTPIIIHBOI Oe3MeKH aepkasu [4, c. 74].

[IporumnpaBHi nii 30poWHUX HEYpSIOBHX OpraHizalliii TakoX HEoOXiMTHO KBami(iKyBaTH SIK aKTH
arpecii mpoTu OKpeMux JepkaB. Taki Ail MOXKYTh MaTH OLTBIN PYHHIBHI HACTIJKH, HDK HamaJa 30pOHHUX
cu1 Oynb-sIKO1 Aep)kaBu. Hanpukian, akTy arpecii poTH HU3KK KpaiH, 10 3AiHCHIOITHCSA 3a00pOHCHUMHU
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B YKpaiHi Ta B IHIIMX JepKaBax paJuKalbHUMH YrpylmyBaHHAMH icnamizmy “lcimaMmchbka nepkaBa”, 1o €
30poiiHot0 opranizamicro. OcHOBHI Ta xapakTepHi puch “Icmamcbkoi nepaBu” He MiANaNalOTh ik
OUIBIIICTh 3araJbHOBU3HAHUX ACDIHIIIN AePIKaBHOCTI.

HeoOxigHO mponoBKyBaTH TOH Kypc, SKMA OyB BH3Ha4YeHUH 3a migcymkamu Kammanbchbkoi
KOH(epeHIIil 3 METO MONANBIIOro PO3BUTKY HOPM i3 3a00poHHM arpecii B Oyab-skuX ii popmax i mposiBax,
SK HaWTHKYOr0 MDKHAPOIHOrO 3J04YMHY. Bapro 3a3HauuTH, 00 B JIISUIBHOCTI MDKHapOIHOrO
kpuminanbpHOro Cyny Gepe ydacts Oinbmie Hixk 120 kpain. OpHak mpoOJIEeMHHM YHHHUKOM y TMPHUHSTTI
Pumcbkoro CraTyry Ta WHoro mnopanbimid patudikamii € MOMEHT, MO0 BuAadi MDKHAPOAHHM
kpumiHaibHOMy Cyny OOBHHYBau€HHX Y CKOEHHI MDKHApOAHUX 3JIOYMHIB, IO HAJNEKATh JO HOro
KomrereHilii. BomHoyac, MiKHapOIHUN KpUMIHAJIBHUN CyA € HE3aJSKHUM MDKHAPOAHMM OPIaHOM,
JUSUTBHICTH AKOTO HE IOTPANMTh MiJ THCK 3 OOKY OKpPEMHX JepaB. Moro HisbHICTB 3IiCHIOETHCS
BUKIIIOYHO B IUIAX MIATPUMKHA Ta PO3BHTKY CHUCTEMH MIDKHAPOAHOTO TMPAaBOCYIJIS JUISA 3amoOiraHHs
MDKHapOJIHUM 3JI0YMHAM, HAUTSDKYHUM 3 SIKHX € arpecis.

HesBakaroun Ha Bci KOMi3ii, SIKi BAHMKAIOTh MDK TOJNIOKeHHssMH Pumcbkoro Craryty MiKHApOIHOTO
KPUMIHAJIBHOT'O Cy/Ty 1 HOpMaMH HAIiOHATLHOTO 3aKOHOJIABCTBA Y KpATHU Ta HU3KH HINHX JiepKaB, HEOOXiTHO
3BEPHYTH yBary Ha Ba)KITHBHUI MOMEHT, III0 CTOCYETBCS caMoi isiTbHOCTI MiKHapomHoro kpuMiHansHoro Cymy
Ta 1i crenugiku. Bapto 3a3HauMTH, 110 Y MEXax KPUMIHAJIBHOI BIIMOBIIAIBHOCTI 3a 3JI0YMHH, BUYMHEHI
okpemMuMH (PIBUYHEMH Oco0aMH, IUISIXOM TIOpIBHSUILHO-TIpaBoBoro aHamizy, Cya pO3BHHYB CBOEpITHY
KOHIICMIIIF0 KOJNIEKTUBHOI MEPEBIPKU 3a 3IIOYMHHM, SKa JyXKE BJIAJIO BUCIIOBIIIOE XapaKTEPHI PHCH CHCTEMHOL
MDKHapOHOI 3mounHHOCTI. HopMoTrBopya nistibHicTh MikHapoaHoro kpuMiHaimsHOro Cyay Mae BIUIMB Ha
poOOTY IHIINX MDKHAPOHUX KPHUMIHATEHHX TPHOYHAIIIB Ta HAI[IOHATBHUX CY/IIB.

MixHapoIHU KpUMIHAJIBHUN CyJ TOBHHEH CIIYTYBAaTH CHMBOJIOM MDKHapOJHOI'O IMPaBOCYAI,
SKHH TpUAMAae CIpaBe/UIMBI pIllIeHHs, OB’ s3aHi 3 TMOPYIIEHHSIM HOPM MikHapoiHoro mpasa. Lo
CTOCYETBCSl caMmol MpOoIeNypH peanizamii cyaodnHcTBa MiKHAPOIHOTO KPHUMIHAIBHOTO CYAY, TO BapTo
3a3HAYMTH, [0 Taka mnpoueaypa BukoHaHHs pimeHHs MKC e mnoaeiiiHoro. [loasiitHa mnpouenypa
MPHUBEACHHS Y BUKOHAHHS pimeHb MixHapoaqHoro kpuminaineHoro Cyny € ocHoBoto Pumcbkoro CraTyTy
Ta TPENCTABISIE HOBY CHCTEMY B icTopii MDKHapomHoro myOmiuyHoro mpaBa B cdepi MiKHapoaHOT
BignoBimaidbHOCTI. Ilepem TuM, sk MDKHaApOAHMM KPUMIHAJIBHUM CyIOM Oyae OroJIOIICHO BHPOK
miJIcyTHOMY, JepKaBa, TPOMaJsIHHHOM sKOi 11 ocoba €, Mae TNpUHHATH (QOPMYJIIOBAHHS IIHOTO
3BHHYBauYCHHs, a BUHHY 0c00y OyJe 3aCy/PKEHO BIAIMOBIAHO 10 CUCTEMHM “IOJABIMHOI 3roau”, ONMUCAHOI B
Craryrti. BinnoBigHo 10 1i€l cUCTeMH, JepikaBa MOBHHHA CIIOYATKY YBIHTH B CIIMCOK JEPIKaB, 0 MAlOTh
MOXKJIMBICTh CTaTH MICIIEM BUKOHAHHsI BUPOKY (/1a1i — CIIMCOK), a TOTIM CTaTH YYaCHUKOM TIPE3HIil Cymy 3
OKpEMHUX BHIAJKIB. SIK TUTbKHM Ha 3aciaHHi nanaTé MiKHapOIHOrO KpUMIHAIIBHOTO cyny Oyae BUCYHYTHH
BHPOK 10 OOBMHYBA4Y€HOr'O MO0 MO30aBJICHHS BOJI, 11 0co0a BinOyBae mokapaHHS B TiM KpaiHi, SIKY
npu3HaunTh MikHapoanuii kpuminanphnit Cya. [lpesuniss Cyny mnpuiimae 1ie pilieHHs, BUXOASYH 3i
CIIMCKY BiIMOBITHUX JIEpPKaB, a cekpeTapiat 1e miarpumye. Sxmo [Ipe3uis He ToroKyeTbest 3 yMOBaMHU
YIpUMaHHS, TO JepkaBa abo mepecrae OyTH yYacHHKOM KpaiH CIHCKYy, abo 3MiHIOE IIi yMOBH. IcHye
MOXKJIMBICTh Il JI€p)KaBH B OyIb-SIKHH MOMEHT PO3IIMPUTH a00 JomaTd Oyab-sKi YMOBH OO
3acy/pKeHoro, ane [Ipe3nis moBUHHA PO3TIISTHYTH 111 TIOTPaBKH.

Ha npakruiy, cya poOMTh BUCHOBOK, a CaMe JBOCTOPOHHI YroJH 3 JepXKaBaMH, sSKi BCTAHOBJIIOIOTh
MEXKI1 JUIS MPUAHATTS 3acypkeHux oci0. 111 momoBiieHocTI mOBUHHI BimnoBinatu PuMcekomy CraTyry Ta
OyTH MiIIUCAHUMH TJIABOIO JIepKaBHU IepeOyBaHHS 3aCy/PKEHOTO.

Ha it craaii mporec rmeperoBopiB 1 yKiIaJeHHs JBOCTOPOHHIX yroja Mae€ HaWOUIbII PO3BUHEHUM
aCIeKT CY/IBCbKOI MpPaBO3aCcTOCOBHOI MpakTHUKU. Uepes Aeski CKIaJHOINI, [0 BHHUKAIOTH B IPOIECI
MPaBO3acTOCYBaHHA MOJ0KeHb PuMcpkoro Craryty i mpasui cyny, [Ipesunis Cyny BUKOPHCTOBYE MOJICIb
BHKOHAHHS yrojl, 1100 CIPHUATH YKIAICHHIO JBOCTOPOHHIX JOrOBOPIB. 3MICT MOJeNi BUKOHAHHS YTOJ
B3SITO 3 BIAMOBIMTHMX MOJOXKeHb Pumchkoro CTaryTy, MpaBWJI 1 perjaMmeHTiB, 1 JOJaHO IO MPAaKTHKH
MDKHapOJHUX KpPHMIHAIBHUX TpUOYHAliB, CHpPSIMOBaHMX Ha KOHKpETHHWH BHUManok. Komm jgepxkasa
3BEPTAETHCS 3 TIPOXAHHSIM IPUETHATUCS JIO0 CIUCKY, ['0l0Ba Cyay Haxae JUis OKPeMHX JepKaB-y4acHHIIb
MOJIeTTb BUKOHAHHS YTOJI.

Jis xpaid, sKi XO4yTh NPHETHATHCS JO CIKMCKY, IMPOIEC IMEPErOBOPIB HACTa€ MDK BIAILIOM
[Ipe3uii 3 KOHTPOJIIO 1 BIAMOBIAHUM BIIUIOM 31 3B’ SI3KiB, SIKUH OYB NMPU3HAUYCHUH JEPIKaBOIO-yIYaCHHUKOM
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s aHamizy abo oOroBopeHHss — 3a3Buuail 1e Bimmin MinicreperBa foctuuii abo MiHicTepcTBO
3aKOPJOHHMX CHpaB. Y pa3i HEOOXIAHOCTI, MEPErOBOPHMI IpolleC, KW BHHHUKAE HAa OCHOBI MOJIEII
BHKOHAHHS PIllICHb, TO3BOJISE JeprKaBaM-yJacCHHIISM OQIIiiiHO JOJaTH YMOBH IIOJI0 BXOJXKEHHS B CITUCOK
JUIsL IepKaB-TIPETEH ICHTIB. 3aJIe)KHO BiJl BHYTPIIIHBOI CHCTEMH 3aKOHOAABCTBA JIEPXKaBH, yroja HaOyBae
YUHHOCTI B MOMEHT MiANucaHHsA, abo B TepMiHM paTudikallii, 0 BH3HAYCHI HAI[IOHAJbLHUM
3aKOHO/ABCTBOM. [licnsi Oyab-skMX HEOOXIMHUX BHYTPIIIHBOJEPKABHUX TPOIEMyp JOTOBIp BCTYyNAae B
cuity 1 oro myOmiKyIoTh B odiniiHOMY )ypHati MixHapogHoro kpuminainsHoro Cyuy.

3nificCHIOIOYH TOBHOBa)KEHHS JUIsi TIPU3HAYEHHS JepKaBU 31 CIIMCKY JUIi BUKOHAHHS BHPOKY,
[Ipe3unis TOBMHHA BpaxoBYBaTH NPHHIMIK CIPABEUIMBOIO PO3MOMLTY, SKi BH3HAHI MDKHApOTHHUMH
JIOTOBIPHUMH CTaHJapTaMH, IO PEryJIIO0Th MOBOKEHHS 3 YB' ss3HeHNMH. [Ipr3HadeHa aepkaBa MOBUHHA
noBinomut Cyz PO MPUIHATE pillleHHs 3 MHTAaHHS yTPUMAaHHS HA CBOiM TEpHTOPIl 3acy/XKEHOI 0COOH.
SAxio aepskaBa BIAMOBISETHCS, [Ipe3uisa MoXKe IPU3HAYNTH 1HIIY JAepxaBy. SIKIIO Aep)kaBa Ja€ 3roay Ha
yTpUMaHHs 3acymkeHoro, To Cyn Mo)ke HampaBUTH HOro 10 TEHITEHI[IapHOT YCTaHOBH ITi€T AepikaBH, abo
HIIOT IepKaBH, BUXO/sTYH 3 Toro, mo CyJ BU3HAE 32 HEOOXiIHE.

Komu Cyn He MOKe NMpHU3HAYUTH KOHKPETHY JIepXKaBy Uit BUKOHAHHS BHPOKY, TO 3aCy/KCHHH
BinOyBaTUMe TEpMiH TO30aBJICHHS BOJi B CIICHiaJIbHO BiJIBEICHIH YCTaHOBI HA TEpPHUTOpIi MpUIMarouoi
JepkaBd. 3a Takux OOCTaBMH yroja MiK KepiBHHITBOM MikHaponHoro kKpumiHamnbHoro Cymy Ta
npuiiMa4o nepkaBoo (Yroma KepiBHUITBA) Oyae peryiaroBaTd BCi yMOBU 3a0e3MEUEHHS BHKOHAHHS
MoKapaHHs. YTroja KepiBHHIITBA Tepedavae, 110 y BUMAJKaxX HerependaueHnx 00CTaBUH MOCUIAI0THCS Ha
BIINOBIIHI MOJIOKeHHsT PumMcbkoro CraTyTy Ta mpaBWia, IO PEry/IlOIOTh HArIAL 3a 3AIHCHEHHSIM
BHUKOHAHHS BUPOKY LIO/I0 IT030aBIICHHS BOJI.

Sk TinBKK eprkaBa, Je Oy/e BHKOHAHO BUPOK Cy/Ty, IPHMAae BCl yMOBH, 3aCy/PKEHOTO JIOCTABIISIOTH 10
i€l nep>kaBu B Haiikopotmni Tepminn. Cekperap MikHapoHoro KpuMinansHoro Cymy, sSIKMi Tpaiioe y I
CIIpaBi 3 IEPIKABOIO, Je Oy 1€ 3aCYKEHUH, TIEPEKOHYETHCS, 1110 BCE 3pO0JICHO Y ME&KaX 3aKOHY.

BaxmBo 3a3HauMTH, MO BHKOHAHHS BHPOKY Mae OOOB'S3KOBY CWIIy Uil JepXaBH, nie¢ Oyxe
nepedyBaTu 3704uHelb. JlepikaBa He MOKE 3MIHMTH HOro, a00 3BUIBHHUTH YB SI3HEHOI'O J0 3aKiHYCHHS
TEepMiHy VB’ s3HEHHS. BuKOHaHHS BHUPOKY mijsrae Harisgy 3 Ooky Cyay Ta Mae BiANoBijaTH
3arallbHONPUHHATAM MDKHAPOJAHUM JIOTOBIPHUM CTaHAapTaM Yy TIOBO/KEHHI 3 yB's3HeHuMHU. Lls
JIOMOBJICHICTh € OallaHCOM MDK HaI[ilOHAJIGHUM 3aKOHOJABCTBOM JIep’KaBU BHKOHAaHHS BHPOKY Ta
3arallbHONPUHHATAMEI MDKHAPOJAHUMHE CTaHIapTaMu B cepi paB JIOJHHH.

Cy0O'ekTOM 3JI0UMHY arpecii 3amkaud € nepkapa. OmgHak Tpeba UITKO BH3HAYaTH CyO €KTa
BIJINIOB1IaJIbHOCTI 3a 3JI0YMH arpecii, a came okpeMy ¢iznuny 0oco0y. bynb-ska dizuuna ocoda, He3aIeKHO
BiJl CBOTO MOJIITHYHOIO CTaTyCy a00 IOJIOKEHHS, a TaKOK BiCBKOBOIO 3BaHHS, HE 3BUIBHIETHCSA BiX
BIJNOBIIaJIbHOCTI 3a IUIaHYBaHHS, IIArOTOBKY, PO3B's3yBaHHS Ta BEICHHSA arpecii i Mae IIOHECTH
MOKapaHHs 3TiTHO HOPM MDKHApPOJHOTO KPHMIHAJIBHOrO TpaBa. Bcei ocobw, mpuyeTHi A0 3AiHCHEHHS
MDKHapOIHOT'0 3JI04WHY arpecii IOBUHHI MOHECTH 1HAMBIAYaNbHY BiIOBIIabHICTD 1 iXHI CTIpaBU TIOBHHHI
Oyt mnepenani Pamoro besneku OOH no MiKHapOgHOrO KPUMIHAJIBHOTO CYAYy s po3risay, abo
po3rIsIHYTI MiXXKHAPOJHUM KPUMIHAILHUM CYZIOM CAMOCTIHHO.

OnHak, 3 oriay Ha iCHyBaHHS B KpUMIHATBHOMY MpaBi MPUHIMITY 3a00pOHH CYJTUTH JIIOAWHY JBiUi
3a OJIMH 1 TOM camuii 3104MH, (izuyHa 0co0a, BUHHA Y BUMHCHHI 3JIOUMHY arpecii, Mae mmoctaT abo mepexn
HaI[IOHAJBLHUM CYJOM JIep)KaBH, TPOMaJSHMHOM SKOTO BOHa €, a00 OyTH BHMIAHOK MDKHapOIHOMY
kpumiHanpHOMY CymoBi Ui po3risiny crpaBd. Take pilieHHS Moxke OyTH NPHHHSATE BIAMOBIAHO 0
CYBEPEHHOI PIBHOCTI JepaB 1 MpaBa KOXHOI JCP)KaBH CYIUTH CBOIX TI'DOMAJIIH CaMOCTIHHO B TOMY
BHUIIQJIKY, SIKIIO € HECITPOCTOBHI JJOKA3W MPUYETHOCTI 0OBUHYBAYEHOTO 10 BUMHEHHS 3JIOYMHY arpecii.

VY pesynbrati nianucanHs B 1998 poui Pumcekoro Craryry nepkaBamMH-yYacHHUISIMU, 3JIOYHH
arpecii OyJI0 BHECEHO B IPEIMETHY KOMIICTEHIIIFO IOpUCAUKINT MiKHApOAHOro KpuMiHaibHoro Cymay, ajie
MEXaHI3M  3aCTOCYBaHHS  MDKHApOJHO-TIPABOBOI  BIAMOBIJAJIBHOCTI  MOTPeOye  BIOCKOHAJICHHS.
VY nockoHalleHHsST MeXaHi3My 3aCTOCYBaHHsI BiJIIOBIIABHOCTI CIIPHSITAME 3MEHIICHHIO KUTbKOCT1 YXUJIEHb
BiJI BIIMOBIZaIbHOCTI 32 MKHAPOIHI paBonopyiieHHs [5, ¢. 251].

He3Bakaroun Ha BHHHMKAOYi KOJI3il HOPM HAIllOHAJIBHOIO KPHMIHAJIBHOTO 3aKOHOJIABCTBA 1
nonoxkenb Cratyry MKC, cama mponenypa peanmizaiii cnpaB € epeKTHBHHM TPABOBUM IHCTPYMEHTOM,
CTIPSIMOBAaHUM Ha MiATPUMKY MDKHApOJHOro MUpPY Ta Oesnekd. CrhiibHa AisUIbHICTE MiKHAPOTHOTO
kpuminanbpHOoro Cyny i Pagu besneku OOH no3Bossie 3miHCHIOBATH PO3IJISL Y CIIpaBax Mpo MDKHAPOAHI
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3JI0YHMHU 1 BXHUBATH €EKTHBHHUX 3aXOJIB i3 MPOTHIIT TAKUM 37104WHaM. Byyun KITF040BHUM KOMITOHEHTOM
CUCTEMH MDKHAPOAHOI KpHMIHAIbHOI OCTHIi, MikHapomuuii KkpumiHanpHuéi Cya € OoJHuM i3
HaAM3HAYHIMMX IHCTUTYTIB MIKHAPOIHOTO KPUMIHAILHOTO MPaBa, 10 MOCTIHHO PO3BUBAETHCS Ta MEBHOIO
MIpOI0 BIUIMBAa€ Ha 3aKOHOMIPHOCTI B PO3BUTKY MEXaHI3MIB PO3CIiAyBaHHS MDKHAPOJAHHUX 3JIOYMHIB i
3axHCTy MpaB JIIOJMHA Ha MDKHApOJHOMY Ta HaIllOHAaJbHOMY piBHAX. Aje sk 3azHavae K. Baxna,
ChOTOJIHI ICHYE aKTyallbHa NpoOJieMa IOJ0 MPHUHSATTS Ha YHIBEpCAILHOMY KOHBEHIIIHHOMY piBHI
BH3HAUEHHS arpecii, 10 COPHUATHME MONEPEIKESHHI0 MDKHAPOIHOIO 3JI0YMHY arpecii Ta MiJBUIICHHIO
edextrBHOCTI 60pOTHOM 3 HEto [6, ¢. 33)].

BucHoBkH. 37104MHHM, O MiANAAaI0Th i OPUCAUKINID MikHapoaHoro kpuminaisHoro Cyny, €
3arpo3010 Ui MDKHAPOAHOTO MUPY Ta Oe3leku. BemnyesHuM JOCATHEHHSAM CTaB TOW (akT, 1o B HOro
FOPUCIMKIIIO YBIHIIOB 3710uuH arpecii. OqHaK B yMOBaX PErioHaibHOI HECTAOUILHOCTI Ta YCKJIaHCHHS
TeOIMOIIITHYHOI OOCTAaHOBKM HEOOXiJHAa TOjaNblla HAyKoBa MiSUIBHICTH 13 PO3POOKHM Ta MPHUAHSATTS
MDKHapOJHUX JOTOBOPIB JUTsl BUPILIEHHS PI3HUX MPaKTHYHUX MMUTaHb 100 3JI04rHy arpecii. HeobximHo
MPUAHATH €UHY KOHBEHIIIO PO 3a00poHy arpecii B Oyap-skux GopMax i mposiBax, y TOMY YUCTi Kibep-
aTak, B SIKOCTI JOJATKOBOI'O JKEpeia HOPM BiIMOBINAIbHOCTI 3a HAHTSDKYMM MDKHAPOIHUHN 370YMH, I
OB e)eKTUBHOTO BUKOHAHHSI 3aXO0/1iB MTOKapaHHS.
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