Hasenenuit MaTepin CBIIYMTh, W10 y CBITOBIH NPaKTUL cq)opMyBaBCH
HOBUH KOHLCNTYalbHUH MIXiA A0 MPaBO3axuCHOI AisnbHOCTL. CyTh HoOro
TOJISIrae y MEPeHEeCeH] 3aXKUCTy NpaB JIOAMHY HA MicLeBUH piBeHb. Takum
YMHOM 3a0e3Me4YeHHs NpaB JIOJUHA CTa€ YACTUHOK MYHIIMIAILHOT
momiTuku. lle# mocBim mae OyTH BIPOBaKCHWH TIpU TIPOBEICHHI
JeTieHTpatizamii i pe)opMi MyHIIWIAIEHOTO YIIPAaBIiHAS B YKpaiHi.
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HayxoBo-TexHIYHHI TpOrpec Ta BOPOBAHKEHHS NH(POBUX TEXHOJIOTIN B
ycix cdepax KUTTS MPU3BEIH 10 HEOOXiTHOCTI BIOCKOHAJICHHS CTaHIAPTiB
3aXMCTy TIpaB JIOMWHM. Kapkac OCHOBOIIOJIOXKHUX JIIOJCBKHX CBOOOJ
copmyBaBcs B cepequHi XX CTONITTS 3aBIsIKHM 3arajibHil Jekaapanii npas
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JroIUHU. Binrozi, He3BaXkarouu Ha AMCKYCii MK BYSHUMH 3 IPUBOJY CBOET
OOIPYHTOBAHOCTI, BiH 3JIUINIABCS CTA01TLHUM.

BonHouac, Ha cydyacHOMy eTari, MaroYd Ha yBasi 3aBepIICHHS IepIIol
yBepti XX| cromiTTs, cnocTepiraeTbcs TEHICHLIS HOro KOHIENTYaJbHOTO
oHOBIeHH:. ChOTO/IHI HE TUTBKU BEAYTHCS TUCKYCii, a i MPUAMAIOTHCS HOBI
3aKOHH, Hacammepen B €BpomeiicbkoMy Coro3i, sIKi ICTOTHO 3MiHIOIOTH
apxXiTeKTypy IpaB JIOAWHH, 30KpEMa 32 PaXyHOK TaK 3BaHHX IIU(PPOBUX IIPaB
JFOJTUHU.

TenneHuiss OHOBJEHHS 3yMOBJEHA aJaNTalli€l0 MpaB JIOAWHA B
00’€KTUBHOMY PO3YMIHHI JI0 Cy4acHMX YMOB, SKi BiJJ3HAYAIOTHCS IOSIBOIO
indopmariiiHoro cycniiscTBa. IlpaBa mroquHKM B CyO’€KTMBHOMY PO3YMiHHI
CTUKAIOTHCS 3 BUKJIMKaMHM aBTOMAaTH30BaHUX CHUCTEM 300py JaHMX, JUIS SKUX
3aKOHOZaBYi OOMEKEHHS III0ZI0 3a00POHEHOTO MOXKYTh HE MaTH KOIHOTO CEHCY.

VY 3B’s3Ky 3 THM, IO OU(GPOBA PEBONIOUIS TOKOPIHHO 3MIiHMIA JKUTTS
JIFOJICH, HalllapyBaBILHCh B ICTOPUYHII IIEPCIEKTHBI Ha MONIEpeAHi mporpec,
3yMoBJieHU BuHaineHHsM EOM Ta cTBOpeHHsSM IHTEepHETY, BUHMKAIOTh
KOH(IIIKTH MK iHGOPMAIIIHHO 0e3MeK00 0cO0U Ta 30epiraHHSIM BEITHKHX
MacHUBIB MEPCOHANBHUX JIAHUX K NOOIYHOro e(eKTy BiJ (QpyHKIIOHYBaHHS
Cy4acHHX iHQOPMALiHHIX CUCTEM.

OCHOBOIIOJIOXKHI JIIOJICBKI  CBOOOAM TIepeOyBaloTh B TpOLECi CBOET
TpaHchopMarii, Hacammepea depe3 HeoOXiTHICTh 3a0e3MmednTi CBOOOIy B
MIIPOKOMY pO3yMiHHI TIpH BHUKOpUCTaHHI ImppoBux TexHomoriii. Hosi
rapaHTii s JTIOAWHW ITO3HAYAIOTBCS TEPMIHOM «HH(POBI IpaBay, M0
POBIIISAIAETHCSI BUSHUMH B KOHTEKCTI YETBEPTOTO TOKOJIIHHS MPaB JIFOAUHH.
3MicT HMOHATTS, K 1 Mepeik Mu(POBUX MpaB A0 IIBOTO Yacy € MPeaIMeTOM
HAayKOBHUX JIUCKYCIH.

PazoM 3 THM, [OCBiJI OKPEMHX €BPOINEHCHKUX JEpiKaB IOKasye, IO
ICHYBaHHs IIU(POBHX MPAB JIIOANHU € BKe (DAKTOM, SIKMH MiITBEp/KYEThCS Ha
3aKOHOJIaBYOMY piBHI (Hampukian, Opraniunuii 3akon Icmanii 3/2018 mpo
3aXHUCT MEePCOHATFHUX JAHUX 1 TapaHTii TUppoBUX TpaB Bix 5 rpyauas 2018 p.)
Ta 'y CyOBili IPaKTHII, 30KpeMa MO0 MpaBa Ha 3a0yTTs, 3TiHO 3 IKUM KOXKHA
JIFOJTITHA MO>KE BUMAaraTy BUIAJICHHS 1H(popMarii Ipo Hei 31 3araJbHOTO TOCTYITY
3a JIOTIOMOTOIO MOIIYKOBHX cucteM. IIpaBo Ha moctyn no IHrephery, sika €
KIIIOUYOBUM cepell HU(POBUX, BU3HAHO OCHOBOIIOJIOKHUM HPAaBOM JIFOJMHU
KoHcrutyuiitHoto paroro @panuii e B 2009 p.

Po3yminHs cyTi nudpoBUX MpaB € BaXKJIMBUM IJIsl PO3BUTKY HPaBOBOL
cucTeMd YKpaiHH, B OCHOBI SIKOI JI)KUTh KOHCTUTYIIiHA OXOpOHa TMpaB
moauHU. Pi3HI migxomu no nupoBUX MpaB, sKi MepeOyBaIOTh B CIIEKTPI Bif
BUJIJIGHHSI OKpeMOi KaTeropii HOBHX IpaB /IO OHOBJICHHS CTapHX MpaB,
00’elHy€e CHHXpOHi3alis 3 IU(PPOBUMH TEXHOJOTISIMM Ta JIOCTYIOM JIO
Iarepuery. nst Toro, mo® IpeacTaBUTH ILIIOpPali3M PO3YMiHb, MOXXEMO
HABECTH BH3HAUECHHS, 3alPOIIOHOBaHI YKPaiHCHKMMH BYEHHMH IiCIIs
nmoyatky mangemii COVID-19, 3 11poro crexrpy:

- «OKpeMa KOropTa IpaB JIIOIMHH, 10 TIOB’sI3aHi 3 pearizalli€lo pizHoro
POAy MOXJIMBOCTEH y Mepexi [HTepHeT Ta 6a3yloThCsi Ha MPOrPECUBHOMY
PO3BUTKY iH(pOpMaLiiiHO-KOMYHIKaiHHUX TexHoJoTii» [1, ¢. 135];
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- «HOBa caMOCTil{Ha rpyIia Ipas JIFOAWHH, 10 OE3M0CePe/IHbO MOB’ A3aH1
3 BUKOPHUCTAHHSIM IM(POBUX TEXHOJOTIH 3a JOMOMOTOI0 EJIEKTPOHHHUX
MIPUCTPOIB Ta 3/1iHCHIOIOThCS B Mepexi IurtepHer [2, c. 103].

BonmHouac, BBakaemMo, IO B JOCHDKEHHSAX mpo IMdpoBi mnpasa
OXOIUICHO Pi3HI BHOM CcBOOOX. 3 omHOro OOKy, MOBa #me mpo Ti cami
HEBiI €MHI TIpaBa JIOAWHHU, OOOpe BiAOMI 3aBASKH APYrOMY pO3ILITY
Konctutynii Vkpainu ta 3aranpHii nexnmapamii mpaB JTonuHu (IpaBo Ha
y4acTh B YIPaBIiHHI Aep>KaBHUMH CIIpaBaMH, MPaBO Ha OCBITy, NMpaBO Ha
cBoOOAYy IyMKH 1 cioBa Tomo). 3aBasku Hu(poBi3alii 3’sSBHINCH HOBI
MOXKJIMBOCTI Ta TIEPELIKOAN IS IXHBOI peatizarii.

3 iHmoro 00Ky, cepex MM(POBHUX IpaB Ha3MBAIOTh TaKi, K NpaBoO OyTH
3a0yTHM 4 mpaBo Ha uppoBy cMepTs [4, ¢. 90-101; 5, c. 332]. Bigznaunmo,
1o kopmopartist Google Takox CIpHse IXHbOMY yCTaJICHHIO, cHOPMYBaBIITH
Y CBOIX IOJITHKaxX MPaBO KOPUCTyBa4ya BUAAIATH OOJIKOBHUII 3amuc Ta Horo
TIepCOHANbHI JaHi. 3B 430K mpaBa OyTH 3a0yTHM Ta Ha MUPPOBY CMEpPTH 3
po3ainioM 2 He € TaKuM OYCBHIHMM, IO JIO3BOJISIE TOBOPHUTH IIPO HUX B
IHIIOMY KOHTEKCTi, HXK PO «olu(poBaHi» TpaaulliliHi Mpasa.

OxpemMO BapTO BWAUIMTH IPaBO HA JOCTyN A0 [HTepHery, 1o 3aiiMace
ocobmuBe 3HaueHHs cepen nuppoBuX. BimHOMICHHS 10 BOTO MpaBa Ha
3arajibHOJICPKABHOMY DiBHI 3aJIC)KUTh BiJ] TOT0, HACKUIBKH JICMOKPATHYHUM
MTO3UIIOHYE ceOe BIaTHIHA PEIKIM.

IHme nuTaHHsA — B SIKUI CIIOCIO MPHCTOCYBATH NPABO SIK CHCTEMY HOPM
710 IHHOBAIIN — 3aJEKUTh K BiJ POYMIHHs CyTi IH(POBHX MpaB, TaK i
IOPHIMYHAX MEXaHI3MiB iX 3akpimieHHs. BixsHauaeTscst 1Ba crocodu
3a0e3neueHHs] peryIioBaHHs U(POBUX MpaB Ha BHYTPIIIHBOAEPKABHOMY
piBHi: (<KOHCTI/ITyaJ'Ii3aL[i$I mudpoBUX  mpaB»  Ta «uI/I(prBlSaulsl
KOHCTUTYLIHHKX npaB». CyTh [IEPIIOTrO MOJISTa€ B TOMY, IO 0 KOHCTHTY L
BHOCSITBCSl 3MIiHH, SIKI CTOCYIOThCS 3aKpiIUIeHHS UU(POBUX mpaB. [HIwmiA
miaxia mepeadadae HE3MIHHICTH OCHOBHOTO 3aKOHY, HATOMICTh 3MiCT
QpoBUX NpaB KOHKPETU3YETHCS SK Ha MiJICTAaBI CyZ0BOI NMPAKTUKH, TaK i
BHACNIJIOK MPUHHATTS MPOQITBHOTO 3aKOHOMABCTBA, a TAaKOX 3IIHCHEHHS
odimiitHoro TITyMaueHHs [ 3, c. 60].

[MutaHHg NiABMINEHHS CTaHIApTIB 3aXHCTy IpaB JIIOAWHM MAlOTh i
MDKHApOJHUN KOHTEKCT, a/ke OOYMOBJICHI IMBLTI3aLifHUM PO3BUTKOM
YChOTO JIIOJCTBA, SIKMH TIPOSBISETHCS CHEpIy B HAMOLIbII PO3BHHEHHX
JiepKaBax 3 NPOTPECHMBHUMHU IPaBOBMMH CHUCTeMaMH. PasoM 3 THM, y
BUNaAKy UM(POBHX IIpaB, HacamIlepes NpaBa Ha JOCTyN 0 IHTepHery,
KOHCEHCYC MOXKe i He OyTH JIOCATHYTHIA.

Junema mono npupoau HU(POBUX IMpaB IOJISITAE y TOMY, Y BOHHU
SIBIISIFOTH COOOI0 HOBY KaTEropilo Mpas, 4u € Cy4acHUMH 3acobamu peaizanii
npaB 3 TPaAWLIHHUX Kareropii. Pazom 3 tum, mm¢poBi npaBa MOXyTb i
JIOTIOBHIOBATH OCHOBOIIOJIOXKHUII MEepeltik 1paB, BOJHOYAC, HE YTBOPIOBATH
OKpeMy KaTeropito.

i xoHUemi{ € HE TUIIe TEOPSTHIHUMH MOJIEIISIMH, SIKi BUBUAIOTHCS HA
CTOpiHKaxX HAYKOBUX ITyOJiKaIliif, a i MalOTh BaXJIUBI MIPAKTUYHI HACIIIKH.
Bin Toro, sxka 3 HuX Oyle MiATPHUMAHOKO IOJITHYHOK EIITOI0, 3aJICKUTh
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3MICT 3aKOHO/IaBCTBa B Maiil0yTHHOMY. A 3aKOHOAABCTBO (POPMYE MOJITUKY
JIep’)kaB — MPOTOJIOIICHHST HOBOTO IIpaBa BHUMarae 3a0e3leueHHs IHoro
peaizaii.
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BiTun3HsIHE 3aKOHOJABCTBO BHM3HAYAE IIOJUHY, ii KHUTTA, 30POB’S,
YecTh, TiAHICTh SK HAWBHILY COIiaIbHY WiHHICTB. Y TOH Hac, K XHUTTA €
OioyoTiYHOI0 KaTeropicro, Cy0’€KTUBHE MpaBO OCOOM Ha JKUTTS MOXKHA
po3rasAaTH  SK  Karteropito comianbHy. lle gocuTh ckmamHUR  Ta
OaraToQyHKIIIOHAJTHHUM 1HCTUTYT, 3aXHCT SKOTO 3abe3meueHuil Ha
HalliOHAIPHOMY Ta MDKHapoJHOMy piBHi. Pomb mpaBa Ha KHUTTA
OesrocepesHbO  TIOB’A3aHA 3  PO3BUTKOM  CYCHIJIbCTBA,  JEPIKaBH,
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