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Posrusinyro mpodOsieMy peanizanii 3acagu  BepXoBeHCTBa IIpaBa B CHUCTeMi 3acaj
KpUMIiHAIBHOTO mpoBajukeHHs:. Ha ocHOBI aHamidy KpUMIHAJBHOTO MNPOLECYATBHOIO
3aKOHOJABCTBA YKpaiHM Ta HAyYKOBHX /Kepesl [JOCHIIKeHO THMTAHHA YHiBepcaJbHOCTI
BEPXOBEHCTBA MpaBa B CHUCTEMi 3acaJl KPUMIHAJBHOTO NMPOBA/KEHHS] 4Yepe3 MOMIMPeHHS il
3a3Ha4YeHOl 3acaIM HA IHCTUTYTH KPUMIHAJBHOIO NMPOBaKeHHs. 3po0JieH0 BUCHOBOK IO Te, 110
B 3acajli BepXOBEHCTBA MPaBa NMPOSBJISETHCS BHMOIa MPOLECYAJbHOI HeylepeIKeHOCTi, fKa
(opmanbHO 3B’A3aHA paniOHATLHUMHU il PO3yMHMMH O0MEKEHHSIMHU, BCTAHOBJEHUMH 3aKOHOM.
JoTpuMyIoYuch OJHOYACHO BHMMOT BEPXOBEHCTBA MpaBa # 3aKOHHOCTI, Y WLEHTPi KOMHOI
npouecyajbHoi il MOBMHHO OyTH He JiMie ¢opMaibHe BUKOHAHHSA 3aKOHOAABYOI0 MPHUIIMCY.
HMperbess mpo NPHHIMIIOBO HOBi BHMOTH IIPOIECYaJIbHOTO 3aKOHOJABCTBA 0 peaizamii
YYACHMKAMH MPOLeCyATbHOI iSIBHOCTI, CIPAMOBAHOI HA IOTPUMAHHA MPaB i CBOOO JIIOAWHH,
110 B KiHIIeBOMY MiACYMKY 3a0e31e4y€e Hajle)KHY TPaBOBY IPoOLEaypy.

KalouoBi cjioBa: BepXOBeHCTBO TNpaBa, 3acaid KPHUMIHAJBHOIO TMPOBAIKEHHS,
KpuMiHaJIbHE POBAKEHHS.

IMocranoBka npodsaemu. CyTHicTh 3aca/ (PUHIMIIB) KPUMIHATIEHOIO POBA/DKECHHS Ta iX CHCTEMHU B
KpPUMIHAJILBHOMY TIpOLleci € BHUXITHOI B PI3HOMAHITTI TPaBOBUX KaTeropid, MOB's3aHUX 13 peai3allieto
MPUHIIMITY BEPXOBEHCTBA TpaBa B KPUMIHAJIBLHOMY IPOBAPKEHHI. 3a3HaueHa KaTeropis, BimoOpaskarouw
MPABOBY iJICONOTIF0 KOHKPETHOTrO CYCIUIBCTBA 1 KPHMIHAIBHO-TIPOIIECYalbHY TIONITHUKY JICpP)KaBH, 33/1a€
QJITOPUTM 3aKOHOTBOPYOMY 1 ITPAaBO3aCTOCOBUOMY IIPOILIECY, 3HAYHOKO MIPOI0 BHM3HAYAE I€papXil0 IHIIKX
MPABOBHUX KaTEropii, OmocepeKoBye iX B3a€MO3B’SI30K, B3a€MO3aIEKHICTh, B3aEMOOOYMOBIICHICTh, HECYIIe-
pewtuBicts [2, C. 18]. Came TOMy HaJ3BHYAHHO BaXKIMBHM € BHU3HAYEHHS CYTHOCTI BEPXOBEHCTBA ITpaBa B
KpUMIHAJIbHOMY TIPOBa/DKEHHI SIK OCHOBH JIJISL Peatli3allil MpolecyalbHAX il Ta BUHECEHHS MPOIECyaTbHIX
pieHb. Ajpke caMme Ha 3acajli BepXOBEHCTBA TpaBa MIOBUHHI TPYHTYBATHUCS BCi 0€3 BUHATKY MPOIIECyaNTbHI il 1
MpOLIECYaJIbHI PIIICHHS B KPUMIHAJIBHOMY MPOBA/KCHHI, TOB'sA3aHi, Hacamrepen, 3 OOMEKCHHSIM IpaB i
CBOOOI JIFOJMHM Y KPUMIHAILHOMY MPOBADKCHHI.
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AHani3 pochaigkeHHs:t nmpoOsjemu. JlocHi/DKEHHIO 3acajd BEPXOBEHCTBA MpaBa 3HAYHY yBary
MPHUIUSUTA  BITYM3HSHI HAYKOBII B cdepi Teopii npaBa i KpUMIHAIBHOTO MPoIlecy, 30KpeMa Taki BHIATHI
BucHi-nipaBHuKH, sk HO. ['pomeBnit, B.Hop, O.bBannypka, A.3aemns, M. Ko3ioopa, A. Komsok,
C. Ilorpebnsik, II. PaGinoBuu, C.llleBuyk Ta ©Oararo inmmx. OpHak, sk 3a3Hadae M. KosroOpa,
“0araToMaHITHICTh TpaHEeH, acleKkTiB [[LOr0 MPUHIMIY HE J03BOJSIE BTHCHYTH HOro B paMKU OyIb-sKO1
fopuauyanoi aediniii” [3, ¢. 15]. ToMy 3 MeTOO MigBHINEHHS e(heKTHBHOCTI HAYKOBOTO JOCTIHKEHHS i€l
3acaJli BBa)XaEMO 3a HEOOXigHE YiTKille KOHKPETU3yBaTH CYTHICTh 3acaayl BEPXOBEHCTBA IpaBa B
KpUMiHaJIbHOMY MPOBAKEHHI.

Merta cTaTTi nonsirae y J0CIiPKEHHI 3aca/id BEPXOBEHCTBA NpaBa B KPUMIHATILHOMY IPOBaKEHHIS
B KOHTEKCTiI CYTHOCTI BEPXOBEHCTBA MNpaBa Ta CIIBBIJHOUICHHS 3a3Ha4YeHOI 3acajy 3 IHIIMMH 3acallaMH
KPUMIHAJIBHOTO TPOBAJPKEHHS, 30KpeMa, 3 TPUHIMIIOM 3aKOHHOCTI B KPHUMIHAJIBHOMY MPOBa/DKEHHI,
OCKUTBKM B OCHOBI KOXHOI TMpoIlecyalibHOI Jii NMOBHHHO Oyt He numie (opMalbHe BHUKOHAHHS
3aKOHO/IAaBYOT0 TPUIIHCY, a TIOBHHHO MAaTH Miclle TPUHIMIIOBO HOBE CTABIICHHS BUMOT MPOIECYaTbHOTO
3aKOHO/IABCTBA JI0 peaizallii yYaCHHKaMHU MPOIeCyaTbHOI TiSUTBHOCTI, CIIPSIMOBAHOI HA JOTPUMAaHHS MpaB
1 CBOOO/I JIFOJIMHHU, 10 Y PE3y/IbTaTi 3a0e31euye HAIGKHY MPABOBY HPOLICIYPY

Buknan ocHoBHoro martepiaiay. Bcyneped Tomy, 10 cTaHOM Ha CBOTOJHI iCHYE OLIBII-MEHII
Y3TO/DKEHUH TMOTJIST HA BU3HAYCHHS CAMOT0O MOHSATTS MPUHIHUIIB (3acal) KpUMIHAIBHOTO TPOIIECy, BCe XK
BIICYTHS €IHICTh y TMOINIAAaX Ha IHIIN MPOOJeMHI NHUTaHHSA, SKi € JOTHYHHUMH JI0 CHUCTEMH 3acaj
KpUMIiHAJIBHOTO NIPOBaLKeHHS. Tak, Choro/Hi icHye mpobieMa moBHOI kiacudikailii 3acaj KpUMiHATBHOTO
MPOBADKEHHS, OLIbIIE TOrO, BIACYTHS €IWHA IMO3MUIlIA MO0 BUYEPIIHOCTI IX Meperiky, 3aKpilieHOro y
cratti 7 KpuMiHampHOro nporecyanbHoro koaekcy Ykpainu (mani — KITIK Ykpainu). barato npo6iemMHux
MUTaHb BUHUKAE TAKOX Y KOHTEKCT1 pO3YMIHHS Ta CIIBBIIHOIICHHS MPUHIIMIIIB KPUMIHAIBHOTO TIPOIIECY i
3acajl KpUMIHAIBHOTO TIPOBAPKEHHS TOIIIO.

T'oBopstun Tpo 3MicT 3acamu (IPUHIKILY) BEPXOBEHCTBA, TO BIAMOBIAHO 10 YHHHOrO B YKpaiHi
KPUMIHAJIBHOTO TPOIIECYAIHOTO 3aKOHOJIABCTBA 3MIiCTOM IIHOTO MPUHIHITY € (pakT BUZHAHHS JIIOJHMHH, ii
JKUTTSI, 30pOBs, a TAKOXK IHIIMX IMPaB Ta CBOOOJ] HAMBHIIUMH I[IHHOCTSIMH, SKi BIAIOBIAHO BU3HAYAIOTh
3MICT i CIIPSIMOBAHICTh AisUTbHOCTI nepkaBu [1]. JlificHo, mpaBa i CBOOOM JIFOAWHHN HAHICTOTHIIIIE MOXKYTh
Oytu mopyiieHi (iHKOJNM, HaBiTh HEBIIHOBHO) caMe B CHCTEMi KPHMIHAJIBHOTO MPOIECYalbHOTO IPO-
BapkeHns [9, c. 49]. [Ipukinaau Takux MOpyLIeHb Y KPUMIHAIBHOMY MPOBAKCHHI € HEMOOAMHOKUMH, TIPO
IO CBITYUTH SIK KUTBKICTh 3BEPHEHB TPOMasiH YKpaiHu 1o €BpONelchKOro Cyay 3 MpaB JIIOJHMHH, TakK i
KUTBKICTh TMO3UTHUBHUX PillleHb, YXBaJIeHWX 3a3HaueHrM CyJIOM CTOCOBHO ITiITBEPXKEHUX HUM TOPYIIEHb
npaB TPOMAJISH Iijl Yac KPUMIHAIBHUX TPOBADKEHb B YKpaiHi [6]. Came TOMy KprMiHaIbHE IPOBAHKECHHS
MOBHHHO 3JIHCHIOBATHCS 32 YMOBH HEYXWJIBHOTO JIOJICPXKaHHS TNPHHIUIY BEPXOBEHCTBA mpaBa. [Ipu
[OMY, TPHUHIMI BEPXOBEHCTBA IpaBa y KPUMIHAIBHOMY MPOBA/KEHHI MMOBHHEH peajbHO 3aCTOCOBY-
BaTHUCS 3 ypaxXyBaHHSM MPaKTUKH €BPOMEHCHKOro Cyay 3 MpaB JIOAWHH, 00 MAaKCUMAIIbHO 3MEHIIUTH YH
BUKIIIOYUTH HEOOXiTHICTh MaWOyTHIX 3BEpHEHb TPOMAJsiH, 3ay4eHHUX A0 cepu KPUMIHAIBHOTO
MPOBaKEHHS, 31 CKapramu Ipo MOPYIIEHHS CBOIX MpaB 10 €BPONEHCHKOro CYAY 3 TPaB JIIOJHHH.

Crnix 3a3HaYUTH, 10 3HAYMMICTh 3acaj (IPHHIMIIIB) KPUMIHATIBHOTO MPOBAKCHHS SK IHCTUTYTY
KPUMIHAJIBHOTO TIPOIIECY TONATAE HE JIMIIE B TOMY, II0 BOHU BUCTYIAIOTh MPOIECYATbHUMU TapaHTisIMH
npsiMOT /111 1 CTBOPIOIOTH MPOLIEAYPHY OCHOBY BCHOI'O KPUMIHAIBHOTO MPOB/KEHHS. 3acaHNUi TpaBuIa,
SKi 3aKpiruieHi B mepeBaxkHid Oimpmocti B KoHcrurynii Ykpainm ta B umHHOMY KpuMiHaibHOMY
nmporecyatbHOMY KojieKci YKpaiHu, € iHANKaTOPOM “ IEeMOKPATHYHOI 3piIocTi” KPUMIHAIBHOTO TPOIIECY,
iX mpakTHYHE 3aCTOCYBaHHS BHSBISIE TPOOJIEMHI MUTAHHSA 1 HEJOCKOHAIOCTI OKPEMHX KPHUMiHAIBHO-
MpoIleCyalbHUX IHCTHTYTIB ab0 MOJOXEHb, IO, CBOEKD YEProro, 3YMOBJIIOE MUISXH BIOCKOHAJICHHS
KPUMIHAJIBHOTO MPOIIECYAIBHOI0 3aKOHO/IAaBCTBA, BU3HAYAE METOJIOJIOT{I0 HAYKOBUX JIOCIIIPKEHb TOIIIO.
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Bepxosencmeo npasa 6 cucmemi 3acad KpuUMiHaibHO20 NPOBAONCEHHS.

3akoHOAaBellb, BU3HAYAIOUH MiCIle BEPXOBEHCTBA MpaBa cepejl 3acajl KpUMIHAIBHOTO IPOBaKEHHS,
BIBIB 3a3HauYcHIM 3acaji KPUMIHAJIBHOTO MPOBAPKEHHS 4YiIbHE MICIIE B CHCTEMI KPHUMIHAJIBHUX
nporecyalbHUX 3acaj. bijbiie Toro, 3araibpHICT Ta YHIBEpPCAJIbHICTh 3acaji BEPXOBECHCTBA IpaBa
JI03BOJISIE TIOIIUPHUTH i Jif0 Ha aOCOITIOTHO BCi IHCTUTYTH 1 €IEMEHTH KPUMIHAJIBHOTO MpoBakeHHs. Lle
O3HayYae, 10 3acajia BEPXOBEHCTBA TpaBa € Oe3rocepeTHbO i MPSIMO 3aCTOCOBHOIO SIK IMiJ] Yac JIOCYI0BOTO
PO3CIiyBaHHS, TaK 1 B MpPOIECI CYyIOBHUX CTaaidi KPUMIHAJIBHOTO IPOBAaKEHHS, 30KpeMa, B IMPOIECi
Meperisaay CyIoOBUX pilieHb. TakuM YHHOM, BEPXOBEHCTBO IIPaBa CTAaHOBHTH COOOI0 OCHOBY JUTS peatizailii
MPOIECYaNbHUX Jiif Ta BUHECEHHS MpollecyalbHUX pilieHb. CaMe Ha 3acajli BEpXOBEHCTBA MpaBa IMOBUHHI
IPYHTYBATHCs BCi 0€3 BUHATKY IPOILIECYalIbHI i 1 pillICHHS, MTOB’ s3aHi, HacamIiepe, 3 OOMEKEHHSIM IIpaB
i cBOOOJ JIONMHU y KpPUMiHAJILHOMY TpoBa/UKeHHI. [Ipy 1boMy HeMae 3HayeHHs, SKi caMe mpaBa
O0OMEXYIOThCSI: Yl cBOOOJA Ta HEJOTOPKAHHICTH MPH 00paHHI 3aro0KHOT0 3aX0/y, YH MPaBO BIACHOCTI
MPH HAKJIAJIEHH] apelTy Ha MailHO TOIIO.

3 mo3uIliii BYEHHX-NIPOIECYANICTIB, SK BXKE paHille OyJI0 HarojomIeHO, HEMOpPYIIHICTh MpaB i
CBOOOJ JIIOJMHU Ta CTBOPEHHS HAJIMHUX YMOB iX 3aXUCTy € BH3HAYaJIbHUM KPHUTEPIEM BEPXOBEHCTBA
mpaBa sIK 3acaji, IO MOKJIMKaHa 3aKpIlUTH TOPXKECTBO CIIPAaBEUIMBOCTI. BpaxoByroun Toi dakr, mo B
KpUMIHAJIBHOMY NIPOBAJPKEHHI, OCOOJMBO, IMiJ Yac MPOBEACHHS JOCYIOBOIO PO3CIIAYBaHHS HEIO-
OJIMHOKMMHU € BUTAJKU MOPYIIEHb KOHCTHTYIIHHUX MpaB 0CcOOM, yBara 3aXHCHHUKiB-aJIBOKATIB ITOBHHHA
OyTH 3BepHEHAa Hacamrepen Ha (akTH HEIOMyCTHMMOI'O BHKOPHCTAHHS OKa3iB, OTPUMAaHHX BHACIIIOK
ICTOTHOrO MOpYLIEHHSI TpaB i CBOOOJ JIIOAWHU, TapaHTOBaHMX KoOHCTHTYIiEIO YKpaiHH, B TOMY YHCIi
TakuX [ii, K OTpUMaHHS JO0KAa3iB BHACTIJOK KaTyBaHHS, JKOPCTOKOI'O, HEIIOJCHKOro abo Takoro, o
MPUHWKYE TIAHICTH OCOOM, TIOBO/DKEHHsI ab0 TOTrpo3d 3aCTOCYBaHHS TAaKOrO IOBOKEHHS, a TaKOoX
MOPYIICHHS TpaBa 0COOM Ha 3aXKCT, OTPUMaHHS [TOKa3aHb BiJl 0CO0H, sKa He Oylia MOBiJOMIIEHA PO CBOE
MpaBoO BIIMOBUTHUCH BiJ JaBaHHS MOKa3aHb, a TAKOXK OTPUMAaHHsI MMOKa3aHb Bij CBijgKa, sSIKWH Hajam Oymae
BU3HAHWII mio3proBanuM [4, €. 129; 7].

OpHak, CIiJ 3a3HaYUTH, M0 KOKHA 3acaja KPUMIHAJIBHOTO IPOBAKCHHS Ma€ CBil yHIKaJIbHUH
3MICT, TIPUYOMY HE MOYKHA OJ[HI 3acCajy BBaXKaTW JAPYTrOPSAHUMH, a 1HIII — TOJOBHUMH, OCKLIBKH BOHHU €
B3a€EMOIIOB’ 3aHi, a/Uke HA HUX 0a3yloThcs 3MicT 1 (opma KpUMIHAIBHOrO MpoBajpKeHHS [5, c. 74].
BepxoBeHCTBO  mpaBa, 3 0JJHOro 00Ky, 3aJ1a€ BEKTOP BCIX IHIIKX 3acaj] KPUMIHAJILHOTO MPOBADKEHHS, a 3
HIIOTO — MPOHUKAE B KOXKHY 13 HIDKYENEpENiueHHX caMme JIO3YHIOM HAWBHINOI IIHHOCTI MpaB i cBOOO
YYaCHHUKIB KPUMIHAJIBHOTO MPOBAKCHHS.

OTxe, B 3acajii BEpXOBEHCTBA MpaBa MPOSBISIETHCS BUMOTa MPOIECyalbHOI HEYIepePKeHOCTI, sSKa
(dopManbHO 3B’'s3aHa 13 palliOHAJbHUMH W PO3YMHUMU OOMEXKCHHSIMH, BCTAHOBJICHUMH 3aKOHOM.
JIOTpUMYIOUHCh OJJHOYACHO BUMOT BEPXOBEHCTBA MpaBa i 3aKOHHOCTI, Yy OCHOBI KOXKHOI MpoIecyanbHOi
nii MOBMHHO OyTH HE Jyuiie (opMmajibHEe BHKOHAHHSA 3aKOHOAABYOro MpUOHUCY. TyT MoBa #je Ipo
MPHUHIUIIOBO HOBE CTABIICHHS BHMOT IMPOIECYaTbHOTO 3aKOHOJABCTBA JIO peaii3amii yJ4acHHUKaMH
MPOIECYaNbHOI AiSUIBHOCTI, CHPSIMOBAHOI Ha JOTPUMAHHSA IIpaB i CBOOOX JIOAMHM, IO B PE3yibTaTi
3a0e3meuye HaAJIGOKHY IPaBOBY Mpoienypy. [Hakine kaxydw, peaiizallis 3acajyd BEPXOBCHCTBA IpaBa €
MEBHUM “HEUTpaNizaToOpoM HECNPaBEUIMBOTO 3aKOHY B KOHKPETHIM cHTyallii KpUMiHAIBHOTO
MPOBAKEHHS 100 JOTPHUMAaHHS TIpaB 1 cBobo moaunu [9, ¢. 49]. OnHOYacHO € iHIIMIA aCIIeKT B3aEMOIIi
IUX 3acajii Ha HaJeXHY IMPaBOBY IMPOIENypy HE MOBHHHI BIUIMBATH XOAHI MIPKyBaHHS HEMPaBOBOI'O
XapakTepy, a Takoxk OyIb-sKi (pakTOpH, 110 HE CTOCYIOTHCS CIPABEIIMBOCTI a00 PO3YMHOCTI FOPUIUIHUX
BHMOT 32 YMOB TIpe[l’ SBIICHHS MiI03py a00 BUCYHEHHS 0OBUHYBa4YCeHHS, HABITH SIKIIIO TaKi BUCYBAaIOTHCS HA
3aXHCT IpaBa 4u 3aKoHy [8, c. 6].
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RULE OF LAW IN SYSTEM PRINCIPLE OF THE CRIMINAL PROCESS

The article is devoted to the problem of implementing the rule of law in the system of principles
of criminal proceedings. Based on the analysis of the criminal procedural legislation of Ukraine and
scientific sour ces, the issues of the univer sality of the rule of law in the system of principles of criminal
proceedings through the extension of the action of this principle to the institutions of the criminal
process are investigated. It is concluded that in principle of supremacy of law the requirement of
procedural impartiality is formally associated with the rational and reasonable restrictions established
by law. Following the simultaneous observance of the requirements of the rule of law and the rule of
law, the basis of each procedural action should not only be the formal fulfillment of the legidative
requirement. This is a fundamentally new relationship between the requirements of procedural
legidation for the implementation by participants of procedural activities aimed at observing human
rightsand freedoms, which ultimately ensur es the proper legal procedure.

Key words: rule of law, principlesof criminal proceedings, criminal process.
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