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Y crarti npoaHai3oBaHO OCTaHHi 3MiHM y KPHUMiHAJBHili OXOpPOHi aBTOPCHKOro Ta
CYMiKHMX NpaB, BHeceHi 3akoHOM YKpaiHM Npo Jep:kaBHY NiATPUMKY KiHemartorpadii B
Yxpaini. 3oxkpemMa po3rJsiHyTO HOBi /sl YKPaiHCbKOI'0 3aKOHOAABCTBA MOHATTH «Kap/-
HIeHPiHr», «KaMKOPAUHI» Ta «(piHAHCYBAHHA NMOPYLIEHHS] ABTOPCHKOIO MpaBa Ta CyMiKHHMX
npaB».

Kaio4oBi ciioBa: KpuMiHA/JbHa OXOpOHA, KapAWIeHPIiHr, KaMKOPAUHT;, ¢iHaHCYBaHHA
NMOpYLIeHHs; ayaioBi3yaabHHUil TBIp.
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YI'OJIOBHASI OTBETCTBEHHOCTD 3A KAPJIIIEVPUHT,
KAMKOPIUHI' U PUHAHCUPOBAHUE HAPYIIEHUSA
ABTOPCKOI'O IIPABA 1 CMEXKHBIX IIPAB

B craTbe npoanaau3upoBaHbI MOC/IeAHUE H3MEHEHNS B YTOJIOBHOM OXpaHe aBTOPCKOI0 H
CMEKHBIX NpPaB, BHeCeHHble 3aKOHOM YKPauHbI O IrocyJapcTBeHHOH NOJ/ep:KKe KHHeMa-
Torpagpun B YKpauHe. B uacTHOCTH paccMOTpeHbI HOBbIe ISl YKPAHHCKOIO 3aKOHO-
AaTeJbCTBA MOHATHE <KAPAUIEHPHUHI», <KAMKOPAMHI» W <«(pUHAHCHPOBaHHE HapylIeHHe
aBTOPCKOT0 MPaBa M CMEKHBIX MPaB».
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HApYUIeHHUsl; ayIHOBH3YaIbHOe NPOU3Be/IeHNe.
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CRIMINAL LIABILITY FOR CARDHACHING,
CAMCORDERSAND FINANCING FOR VIOLATION
OF COPYRIGHT AND RELATED RIGHTS

In order to properly regulate social relations, including in the field of intellectual
property, which are rapidly developing, regulatory and legal acts are subject to constant
updating and improvement. In this regard, on March 23, 2017 the Supreme Council of
Ukraine adopted the Law on State Support of Cinematography in Ukraine, which, inter alia,
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amended Article 176 of the Criminal Code of Ukraine, concer ning liability for infringement of
copyright and allied rights. In particular, Article 176 was supplemented with new for
Ukrainian legislation terms, such as «cardsharing», «camcording» and «financing of actions
that constitute a violation of copyright and allied rights».

Before the legidation did not contain definitions of the concepts of «cardsharing» or
«camcor ding», the scientists only offered their doctrinal definitions. It is difficult to predict the
impact of the amendments made on the criminal protection of copyright and allied rights.
Therefore, it is necessary to properly investigate and identify possible gaps and inaccuraciesin
legislation to be able to correct them in time.

The main purpose of this article is to study the changes in the legal protection of
copyright and related rights, as well as to analyze previously unknown to the legislation of
Ukr aine concepts.

Most citizens do not understand how " cardsharing" and " camcording” affect holders of
intellectual property rights as well as the economy of Ukraine as a whole. Moreover, the
general public does not know what the terms itself mean. It is not enough simply to prohibit
«cardsharing» and «camcording», such prohibitions will not be effective without the
recognition by each person of what «cardsharing» and «camcording» are, why they are
banned, aswell asthe liability for committing them. Gener al awareness can be spread with the
help of social advertising, trailers before the beginning of films, announcementsin cinemas and
other public places.

Key words: criminal defense; cardhearing; camcorders; financing violations; audiovisual
work.

IMocTtanoBka mpodaemu. /s Toro, mo0 HaNEKHUM YUHOM PETYIIOBATH CYCHUTBHI BiJJHOCHHH,
30KpeMa y cepi IHTEIeKTya IbHOI BIIACHOCTI, SIKi OCTaHHIM YacoM CTPIMKO PO3BHUBAIOThCS, HOPMATHBHO-
MPaBOBI aKTU MiJJIATaI0Th MOCTIHHOMY OHOBJICHHIO Ta BIOCKOHAJICHHIO. Y 3B’ 3Ky 3 M, 23 O0epesnst 2017
poky BepxoBua Pana Ykpainu npuiiHsiia 3aKoH mpo JAep)KaBHY MiATPUMKY KiHemarorpadii B Ykpaini[1],
SKMM, 30KpeMa, BHeciaa 3MiHu 70 crtarti 176 KpuminamsHOoro xomekcy Ykpainum [2], ska mepembauae
BIJIITOBIIaJIbHICTH 32 TIOPYIIECHHS aBTOPCHKOTO MpaBa i CYMDKHUX IpaB, Ta JSSIKHX HIIUX HOPMATHBHUX
akTiB. 3okpema crartio 176 KK Vkpainu Oyino JONMOBHEHO HOBMMH JUIsl 3aKOHOJABCTBA Y KpaiHU
TEepMiHAMH «KapJIUIEHpPIiHT», «KaMKOPAHMHI» Ta «piHAHCYBaHHs Jii, SKi CTAHOBJIATH COOOIO TOPYIICHHS
aBTOPCHKOTO MIPaBa Ta CYMDKHUX MIPaB».

AHani3 fgocaimkeHnsi npo6gemu. OKpeMi acleKTH BiIIOBIIANBHOCTI 3a Take IOPYIICHHS
aKTOPCHKUX TIpaB SIK «KaMKOPAMHT» y CBOiX mparpix nociimkysanu . A. T'mpko, H. Jmwutpenko,
B. C. Apo6’si3ko, M. 1. Karaniit, lO. FO. Cumonsn, O. llredan, O.C. Spa. IlutaHHs KpuUMiHAIBHOI
BIJIMTOBIIaJIbHOCTI 32 KapAuIeHpiHT Ta (iHaHCYBaHHS MOPYIICHHS aBTOPCHKOTO MpaBa Ta CyMDKHHUX IMpaB
paHilie He JOCIiKyBaloCh.

He Bupimeni panime npo6semu. /[0 chorogHi 3aKOHOJABCTBO HE MICTHJIO BH3HAYEHb MOHATH
«KapaUICHPIHr» Ta «KAaMKOPIMHI», HAYKOBI[ JIMIIE MPOMOHYBAIM CBOI AOKTpHUHAIBHI AediHimii. Baxko
nepen0dadynuTH BIUIMB aHANI30BAHMX Yy Il CTaTTi 3MiH 3aKOHOJIABCTBA Ha KPHMIHAIBLHY OXOPOHY
ABTOPCHKOI'0 Ta CyMDKHHX IpaB. TOMy HEOOXiqHO HAJSKHUM YMHOM JOCTIAUTH Ta BUSBUTH MOXKIIMBI
MPOrajIiHU Ta HETOYHOCTI JUIS TOrO, 1100 MOYKHA OYJIO X BYaCHO BUIIPABUTH.

Merta cTaTTi — AOCHIAUTH 3MIHH y TPABOBii OXOPOHI aBTOPCHKOT'O Ta CYMIKHUX IMPaB, SIKi BIIOYIUCH
y 3B’SI3Ky 3 MPUUHATTAM 3aKOHY NPO JIepKaBHY MiATPUMKY KiHemartorpadii B YKpaiHi, a TakoX aHami3

paHillie He BiJOMUX 3aKOHO/IABCTBY YKpaiHU MOHATH «KAP/IICHPIHT» Ta KKAMKOPIUHT.

Buksan ocHoBHoro marepiainy. 23 Oepesns 2017 poky BepxoBHa Pama Vkpainu yxBanuia B
ninomy 3axonorpoekT Ne 3081-J1 «[Ipo mepkaBHYy miaATpUMKY KiHemaTorpadii B YkpaiHi», skuii HaOpaB
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yuHHOCTI 26 kBiTHA 2017 poky. 3akoH BH3HA4Ya€ OCHOBHI 3acajd JCP)KaBHOI MOJIITHKH, CIIPAMOBaHI Ha
MiATPUMKY BITUYM3HSHOI KiHemaTorpadii. 3 MEeTO MOKpalleHHsI 3aXUCTY aBTOPCHKOTO MpaBa Ta CyMIKHUX
MpaB, 30KpeMa y Mepexi IHTepHET, 3aKOHOM BHECEHO 3MiHH JI0 HU3KH HOPMATHBHO-TIPaBOBHX aKTiB, Cepell
skux Komekc Ykpainu mpo aamiHictpaTuBHI mpaBomnopymieHHs [3], Kpuminanbhuii komekc YkKpainwu,
3akoH Ykpainu «IIpo aBTopchKe MpaBo i cyMibkHi npasa» [4] Ta iHii.

Yacruny 1 cratti 176 KpuminaneHoro kojekcy Ykpainu Oylio BUKIIQJIEHO B HOBIH penakuii. Bymo
JIOTIOBHEHO TEpeIliK JisHb, Y SKHX MOXE BUPaXKaTUCh TIOPYIICHHS aBTOPCHKOTO MpaBa Ta CyMKHUX TIpaB,
a caMe OyJIO J0JaHO KaMKOPJIWHT, KapAIlIeHpiHr, a TakoK (iHAHCYBaHHS Iii, SKi CTaHOBJATH COOOIO
MOPYIIEHHS aBTOPCHKOTO MpaBa Ta CyMDKHHX TIpaB.

Jlo cbOrosmHi 3aKOHONABCTBO HE MICTHIIO TOHSATh <«KAMKOPJHMHT» Ta <«Kapauiedpinr». TepmiH
«KaMKOpPAMHT» 3rajayBaBcsi y IIpoekTi 3akOHy Mpo BHECEHHS 3MiH A0 JEAKUX 3aKOHOJABUMX aKTiB
VkpaiHu 1010 BpEryJIrOBaHHS MUTaHb aBTOPCHKOrO mpasa i cymikHuX mpaB Ne 6523 Bin 15.06.2010 [5],
SIKUH Tak 1 He OyB yXBaJIeHUH, X04a i OyB MPUIHATHIA y epIioMy YnTanHi. TepMiH «kapamapinr» (came B
TAaKOMy BapiaHTi HalMCaHHS) 3rajyBaBcsi TUIbKM B I[lmaHi pO3BHTKY HaIliOHAJILHOTO TenepasioiHdop-
MalliiHOrO MPOCTOPY, 3aTBepakeHoMy Pimennsm HartioHansHoi paan YKpaiHu 3 NUTaHb TeiaeOadeHHS i
pamiomoinienns Bia 01 rpyans 2010 N 1684[6]. V ubomy ruiani (11.16) «kapammapinr» 3raayeTbes K OTHa
3 po0JIeM 3axuCTy IH(POPMAIIHOrO MPOCTOPY HAa PUHKY IUIATHOIO Tejie0avyeHHs B YKpaiHi Ta Ja€ThCs
BU3HAYCHHS, 1[0 KapIIIApiHT — 1€ HempaBoMipHUi (MipaTchkuii) CrociO 31aMy KOAYBaHHs MPOBanIepOM
3aJy1s1 OE3KOITOBHOT'O JIOCTYITY JIO IPOTPaM.

[eprr 3a Bce, X0UeThCs 3BEPHYTH YBary Ha T€, IO CaMi TEPMiHM KKaMKOPJIUHI»Ta «KapAIICHPIHT» €
3all03MYCHUMH, HE € TIONIMPEHUM B 3araJiHOMY TIOBCSKACHHOMY CHUIKYBaHHI 4u mpodeciiiHomMy
CIJIKyBaHHI IOpUCTIB. binblie TOro, BOHM PIIKO TPamisiOTbCS y 3aKOHONABCTBI IHIIMX JepiKaB.
Hampukiiang npaBONOPYIICHHS, IO BIANOBiJa€ MOHATTIO «KAMKOPAUHI» y 3akoHomaBcTBi CIIA
HA3UBAETHCA MPOCTO <«Bammc GinmpMy 0e3 103B0IY B ycraHoBi mokasy ¢inemis (18 U.S.C. § 2319B [7] —
Unauthorized recording of Motion pictures in a Motion picture exhibition facility). Jlis mmpokoro koma
JO/Iel TepMiHU «KaMKOPIHMHI»Ta «KapJIICHPIHr» € HEe3HaOMUMH Ta HE3PO3YyMUIMMH, IO TOPYIIYE
MPHHIUIT TIPABOBOT BU3HAYEHOCTI, SIK OIHY 3 CKJIAJIOBUX YACTHH MPUHIIAITY BEPXOBEHCTBA MpaBa. MoxHa
HaBITh CTBEP/PKYBATH, 1[0 BXXHBAHHS HE3PO3YMUIMX TEPMiHIB MOPYIIYE MPUHIMII PIBHOCTI BCIX Tepen
3aKOHOM 1 CYJIOM, OCKUTbKHM TaKa piBHICTh MOKeOyTH 3a0e3IeueHa JIMIE 32 YMOBU OJTHAKOBOT'O PO3YMIHHS
i TiyMadeHHs HOpMH BCiMa mpaBo3actrocyBadamu [8]. Tomy Oulbln IOLINBHUM Oya0 O BHKOPHCTaHHS
MPOCTIMIOT TEPMiHOJOT 1.

BpaxoByroun Te, mo BxHBaHHS Y KpuMiHAIbHOMY KOJIEKC] IOPHIMYHO HEBH3HAUCHHUX Ta HEUITKUX
TEpMiHIB He JomycKaeTbes, ctarTio 1 3akoHy Ykpainu «[Ipo aBTOpchKE MpaBo i CyMiXHI IpaBa» OyIo
JIOTIOBHEHO BH3HAYCHHSMH MOHSTh «KaMKOPAMHI Ta «KapIICHPIHT.

Tak, KaMKOpIUHT — II¢ BiJICO3aIMC ayAi0Bi3yaabHOr0 TBOPY IMiJl Yac Horo myOmiyHol 1eMOHCTpallii B
KiHOTeaTpax, iHIINX KIHOBHJIOBUIIHUX 3aKIaJax ocodamH, siKi mepeOdyBaroTh y TOMY CaMOMY IIPUMIIIEHHI,
JIe BiIOYBa€eThCs Taka MyOJIiyHa JEMOHCTpAIlis, Ui OyIb-IKUX Iiel 0e3 J03BOJIY Cy0' €KTa aBTOPCHKOIO
npaBa ab0 CyMDKHUX MPaB.

Cam tepmin kamkopausr (anri. camcording) moxoauTh Bin cioBa kamkopaep (anri. Camcorder),
IO O3HA4Ya€e «Bijieokamepa 3 BOyIOBaHUM BimeomarHitopoHom». CaMe uepes Te, 0 TaKy Kamepy JIETKO
MOYKHA IPOHECTH B KIHOTEATP 1 HEMOMITHO 3pOOMTH BiJ€03aIuc, mpoiiec 3amucy (uibMy Iigdac ioro
MOKa3y 1 movyasii Ha3uBaTH KAMKOPIHHT .

OcraHHI KiNbKa POKIB CTPIMKO PO3BHBAIOTHCS TEXHIUHI MPHIAaH, SKi MOXYTh 3/IHCHIOBATH
Bifgeosamnuc. Ha cporomaui, OiIBIICTs TPOMAISH IPAKTHYHO 3aBXKIM MAIOTh MpH coOi mpucTpii (renedoH,
IUTAHIIETHUH KOMIT [0Tep, BiZicOKamepa), 3 JOMOMOIrOK0 SIKOr0 MOXKHA 3pOOMTH 3amucC ayaioBi3yalbHOTO
TBOpY MaiXe iiealibHOl U(PPOBOT SAKOCTI, MPH IILOMY, Yepe3 Mali po3MipH BUKOPHUCTOBYBaHUX IPUIIAIIB,
(axT 31iHCHEHHS 3aMKUCy TPAKTHYHO HEMOXKIIMBO BHSBUTH.

3a3BUuaii KaMKOPJIUHI 3IIMCHIOIOTh 3 METOI CKOHOMIYHOI Ha)KMBH — KOIIi (PLIBMIB IIBHAKO
MOUIMPIOIOTECS. MEPEKeI0 [HTepHET Ui MacoBOTO BIATBOPEHHS MO BChboMy cBITY. Lle He Timbku3aBnae
3HAQYHUX 30UTKIB TBOPIIM ayAioBi3yalbHHX TBOpPiB (y BHIVISII YIYIICHOI BUTOIM), a il BIUIMBAE Ha
CKOHOMIKY JIep)KaBH, aJpKe OFO/DKET HE IMOIMOBHIOETHCS 3a PaxyHOK MOAATKIB BiJ] 3aKOHHUX MPOJAXKIB.
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KpiMm TOro, 4acro 1m0 pO3MOBCIOKEHHS HE3aKOHHHUX Bileo3amuciB (UIbMIB MarOTh BiIHOIICHHS
OpraHi3oBaHi 3JIOYMHHI YTPYIIOBaHHS.

BpaxoByroun Bech HEraTHMBHHH BILUIMB, IIJIKOM 3PO3YMIJIOI0 € MOTHBAIliSl 3aKOHOAABIS IPH
BKJIFOUCHHI TepMiHa «KaMKOPAMHI» 10 3aKOHOAAaBCTBa YkKpainu. OHaK, JIMIIE BHECEHHS 3MIiH [0
3aKOHOJIABCTBA HEIOCTATHHO, SKIIIO HOBI HOPMHM HE MATHMYTh YITKOTO Ta €(PEKTHBHOIO MEXaHIi3My IX
BHUKOHAHHS Ta JI€BUX CTPUMYBAIBHHUX 3aCO0IB BiJl HOPYIICHHS BUMOT 3aKOHY.

Binpmricte TpoMaisiH HEe pO3YMIIOTh, SIK BIUIMBAE KAMKOPJAWHT Ha BUPOOHUKIB (iTbMIB, a TAKOXK Ha
OB’ si3aHi iHAyCTpii (KiHOTeaTpH, AMCTPUO FOTOPIB, PEKIaAMHI areHIIil), KAMKOPIMHT BITMBAE B TOMY YHCIT
Ha poboui micis B YkpaiHi. binmbinme Toro, mmpokoMmy 3arailly HE BiJIOMO, IO O3HA4Ya€ caM TEepPMiH
«KaMKOpAMHT». He 1ocTaTHRO POCTO 3a00POHUTH KaMKOPJIMHT, Taka 3a00poHa He Oyje edekTruBHOW 03
YCBiIOMJICHHSI KOXKHOIO 0COOOI0 TOTO, IO TaKe KaMKOPJHMHT, YOMY BiH 3a00pOHEHHi, a TaKOX BifIoO-
BIANIBHOCTI 3a MOro BUMHEHHS. 3arajbHy OOI3HAHICTh MOXHA IOIIMPIOBATH 3 JIOIIOMOI'OK COIabHOL
peKIaMu, TperiepiB mepea moyaTkoM (iibMiB, OrOJIOIICHb B KIHOTEATpaX Ta IHIIUX MyOMIYHUX MICIISIX.

[HIIIOFO HOBENOIO KPUMIHAILHOTO 3aKOHOaBCcTBa € Kapamenpinr. Crartio 1 3akony Ykpainu «IIpo
ABTOPChKE MPABO 1 CYMDKHI IpaBa» JOMOBHEHO BH3HAYCHHSAM IOHSATTSA KapALISHPIHT Ta BKa3aHO, IO IIe
3abe3neyeHHs y Oyab-sikiii popmi Ta B Oymp-skuil crocid qoctymy mo mporpamu (mepenadi) oprasizarii
MOBJICHHS, JIOCTYNl [0 sIKOI OOMEXKEHHiH Cy0 €eKTOM aBTOpPChKOro mpaBa i (abo) CyMDKHHX IpaB
3aCTOCYBaHHAM TEXHIYHHMX 3ac00iB 3axucTy (aOOHEHTChKA KapTa, KOJ TOIO), B OOXiJ TaKMX TEXHIUHHX
3ac00iB 3aXHCTY, B pe3y/bTaTi 4Y0ro 3a3HadyeHa nporpama (mepenaya) Moxe OyTH CHpHUitHATa a00 B IHIIHIA
croci0 moctymHa 0e3 3aCTOCYBaHHS TEXHIYHUX 3aCO0IB 3aXHUCTY.

Tepmin «kapamreiipinr» (anria. cardsharing) moxoauTh BiJ IBOX aHINIIHCHKUX CIIB — KapTka (aHri.
card) Ta gimutrcs (aura. share). Kapamelpiar — e MeTo, 3 J0MOMOrOK0 KO0 3a0e3MmeuyeThest JOCTYII
KUTBKOX KJTIEHTIB YM HU(PPOBHX TENENPUIMaUiB O MJIATHOI TeleMepeki, BAKOPHCTOBYIOUH JIHILE OIHY
YHHHY KapTKy JOCTYIy, TOOTO ofHY oQilliiiHy KapTKy IOCTYIy 10 ITUIATHUX KaHAJIB CYMYTHUKOBOT'O YH
Ka0eNbHOr0 TeNebaueHHs «POo3IIapoITh» (TOOTO HAMAIOTh AOCTYII 10 JIOTiHA/MApOIIo a00 «KOHTPOJIBHOTO
CITOBa»)dyepe3 Mepexy iHTEpHET Ha KilbKa IMpUiiMaYiB.

Kapamelipinr qocuts nommpeHnii B €Bpori, ajpke B MeKax OIHieT KpalHU MOXKHA TPUHMATHA CUTHAIT
3 0aratbOX CYIYTHHKIB, ajie HEMAa€ MOXJIHMBOCTI JIETAIbHO BHKOPHUCTOBYBAaTH TIOCIYTY TIIJIATHOTO
TenebayeHHs yepe3 BiJICYTHICT JIIEH31H /Ui MOBHHKIB 3 IHINMX KpaiH. e mpu3Beno 1o mosBu B Mepexi
IHTEpHET <«KapALICHPIHT» TPYI, y SKUX KOXKEH WiIeH TPYNH MaB TOAUIHTUCS CBOEK aOOHEHTCHKOIO
KapTKOK 3 IHIIMMH YYaCHMKaMH, a HAaTOMICTh OTPUMYBaB JOCTYN 10 BCIX KaHaJiB, JOCTYIHHX 3
JIOTIOMOT00 a00HEHTCHKMX KapTOK BCIX IHIINX YYaCHHKIB. TaK0oK CTBOPIOIOTHCS 1HIII TPYIH, B IKUX OJJHA
ocoba KyIye KilbKa pi3HHX a0OHEHTCHKHUX KapTOK, a pelTa YYaCHHUKIB CIUIAYYIOTh BJIIACHHKY HEBEIHKY
BHUHAroOpOy 3a JIOCTYII JI0 KapTOK. TakuM YMHOM Kap.IIIeHpiHT MOXe MaTH, a MOXKE 1 HE MaTh KOMEpLiHHY
Mery.

Kapamelipinr Mo)xHa TakoX 3aCTOCOBYBATH JUIsl TEPeriisiay IJIaTHUX KaHaiB Ha KUIbKOX Telle-
Bi3opax B OJIHOMY JIOMi, BUKOPUCTOBYIOUH TPH IIEOMY JIOMAIIIHIO JIOKAIbHY Mepexy. Haifuacrimie gorosip
MDK CIOKMBAa4eM Ta HaJaBaueM IOCIYr NpsMo 3a0opoHse Takuidl Kapamelpinr. fAkmo taki nmii He
JI03BOJICHI JIOTOBOpOM, ocoba, sika IX BUMHWIA, MJISTae KpUMIHAIBHIA BiANOBiIaIbHOCTI 32
3aKOHOJABCTBOM Y KpaiHU.

[pu kapamieipinry BapTicTh MeperisiLy KiHIEBIM KOPHCTYBAa4eM B KiIbKa pa3iB HIDKYA, TIPU [IbOMY
BOJIOZIICIb ABTOPCHKUX IMpaB Ha mporpamy (mepepady) opraHizailii MOBJICHHS MPAKTUYHO HE OTPUMYE
MPUOYTKIB.

AHOHIMHICTb, Ky Hajae Mepexa [HTepHer, € ayxe nmpUBaOIMBOIO IS 3JIOYMHIIIB, SKi MPUYETHI 10
KapAIIeHpiHTy, a/pKe BaKKO ieHTU(IKYBaTH TPABOMOPYIIHUKIB Ta MPUTATHYTH iX /IO BiAIOBiJaIBHOCTI.
Oci0, SKi OTPUMYIOTh JOCTYIT BIACTSKHUTH MPAKTHYHO HEMOXKJIMBO, MPOTE TUX OCIO, SIKI JOCTYI HAJIar0Th,
MOXKHA BiaCHiaKyBaTh uepe3 ixio IP-ampecy, amke Ha mpuiiMaueBi (ab0 KOMIT IOTEpy), AKHH Hazae
JOCTYI JI0 KapTKd, Mae OyTH BCTAHOBJIEHE cCIIellialibHe MporpaMHe 3a0e3ledeHHs, 1 el mpuiiMad mae
MaTH MOCTIHHY yHiKanbHY [P-aspecy, mo0 iHIIi npuiMadi MOTJIH OTPUMYBATH JOCTYII.

B E€spomeiicbkomy Coro3i BKe € cynoBa NpakTUKa NPUTSATHEHHs 0ci0, SKi OpraHi3oByBalH
KapAIMEHPIHT-TPYIH, 10 KpUMiHAIbHOI BianmoBimamsHOCTi. Tak, y 2015 pori Anensiiiiauit cyn benbrii
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3aJMIINB y CHJIl DIllIeHHS CyJy IepHioi 1HCTaHIii Ta 3acyJuB OpraHi3aTopa KapJIeWpiHr-TpyIu, sKa
mamigyBama 400 ocib, mo BiamosimampHOCTI y BurIami 250 roguH rpomMaackkux pobiT (abo 18 micsriis
mo36asieHns Boi) i mrpady B posmipi: 1800 eBpo (abo momarkoBux 3 micsari mozbasnenns Boii). 3 2007
poky 3nounHelb orpumas moHaa 100 Trcsd eBpo Bix cBOET aisutbHOCTI [9].

Ille omHMM HOBOBBEACHHAM € Te, Mo Tenep KpuminanpHuii komekc y 176 crarti mependauae
BINOBIIAJIBHICT 3a (piHAHCYBAHHS [iif, SKi CTAHOBJISATH COOOIO TOPYIICHHS aBTOPCHKOrO IpaBa Ta
CYMDKHHUX TIpaB. IIpoTe He MOYKHA CKa3aTH, IO 10 BHECEHHS BIANOBIIHUX 3MiH ()IHAHCYBaHHS TaKUX HiH
He OyJ0 KpUMIHAIBHO KapaHUM. 3aJIeKHO BiJl 0OCTaBHH CIIpaBH, 0co0a, sika 37ilicHIOBaIa (iHAHCYBAHHS
MOpPYIICHHS aBTOPCHKOTO MpaBa Ta CYMDKHHX TIpaB, Moria Oytu opranizaropom (4. 3 cr. 27 KK Ykpaitu)
a0 nmocoouukoM (4. 5 ct. 27 KK Vkpaiun).

KK Vkpainm un 3akon Ykpainu «[Ipo aBTOpchke MpaBo i CyMiKHI IpaBa» He Jar0Th BU3HAYCHHS
¢diHaHCcyBaHHS Jilf, IO MOPYIIYIOTh aBTOPChKE MPaBO Ta CYMDKHI MpaBa. Tak caMo He mnepeadadeHo i
¢dbopmu hiHaAHCYBAHHS TaKHX JiH.

o6 nmatu nmedinimito TepmiHa «piHAHCYBaHHS», MOXKHA 33 aHAJOTIEI0 3aCTOCYBATH MPHMITKY IO
crarti 110° KK Vxpainn (DinaHCyBaHHS [iif, BANHEHUX 3 METOI HACHIBHHIIBKOI 3MIHM UM ITOBAJCHHS
KOHCTHUTYIIIHHOTO Jiaay a0o 3aXOIUICHHsS JepXKaBHOI Baad, 3MIHM MEXK TepuTopii abo aepKaBHOIO
KopaoHy Ykpainu). B mpumitii BkasaHo, mo ¢iHaHCyBaHHAM i, mependavdeHux y Mid crarTi, € mii,
BUMHEHI 3 METOIO 1X (JiHAHCOBOTO a00 MaTepiaIbHOTO 3a0e3eueHHS .

3akoH YKpaiHH MpO 3amoOiraHHs Ta MPOTHII0 Jieramiarlii (BiAMHBAaHHIO) IOXOMIB, OJEPKAHHMX
3JI0YMHHUM TDIIXOM, (DiHAHCYBaHHIO TepopH3My Ta (iHAHCYBaHHIO PO3MOBCIOMKEHHS 30pOi MacoBOro
suuineHHs [10] y crarTi 1 Tex BKasye, 10 mija TepMiHOM (iHaHCYBaHHS PO3YMIEThCS HaTaHHS OyIb-IKUX
aKTHBIB.

Bunukae nmuTaHHs, yM HeoOXximHO B KoHTekcTi cratti 176 KK Ykpainu Tepmin «dinaHCyBaHHI»
TIYMauluTH y BY3bKOMY pPO3YMiHHI — SIK HaJaHHS TUIBKH TPOIIOBHUX KOMITIB a00 iHMHX (iHAHCOBUX
aKTHBIB, Y B IIMPOKOMY PO3YMIiHHI — sIK HalaHHS Oy/Ib-SIKMX aKTUBIB (TPOIIOBI KOIITH, 008 {HAHHS, HIIIE
Maiino).lle muTaHHS Ma€ BaXKJIMBE MPaKTHYHE 3HAYCHHS TPH KBami(ikallii 3JI0YHHIB, ajKe, 3aJeKHO Bij
TOro, SKMM MiIXiJ 3aCTOCyBaTH, 0co0a, siKa, HAPHUKIAJ, HAaJa€ BHKOHABIIO 3aCO0M O0XOMYy TEXHIYHUX
MPHUCTPOIB 1 TEXHONOTIYHHX PO3POOOK, TPU3HAYEHHX JUIsi 3aXUCTy 00’ €KTIB aBTOPCHKOTO TpaBa i
CYMDKHUX TIpaB, YM TpUa0aBiia KBHTOK y KiHO 0co0i, sika MOTiM 3AilCHHIA Bifeo3anuc ¢iibMy, TOOTO
KaMKODJIMHT, MO)KE PO3I[IHIOBATHCh SIK BHUKOHABElb 37I04YMHY (3MiCHMB (iHaHCyBaHHs), ab0o X sK
MOCOOHUK (HaIaB 3aCO0M YU 3HAPSIIA).

Ha nymky aBropa, GpiHaHCYBaHHS CJIiji PO3YMITH B IIUPOKOMY CEHCI, TOOTO SIK TiepeiaHHs OyIb-KUX
aKTHBIB, IPOTE JJISl YHUKHEHHS Pi3HUX TIIyMadeHb NpUMITKy 110 ctarTi 176 KK Ykpainu BapTo HOMOBHUTH
BHU3HAYEHHSIM TepMiny «DiHaHCyBaHHS» JIsl IIed i€l cTarTi, abo * TOMOBHUTH cTarTio 1 3akoHy
VYkpaiHu Npo aBTOPChKE MpPaBO Ta CYMDKHI MpaBa BU3HAYCHHAM TIOHATTS «piHAHCYBaHHS Iii, sKi
CTaHOBIISITH COOOIO TOPYIICHHS aBTOPCHKOTO TpaBa Ta CYMDKHHX MpaB». ABTOp MporoHye AediHilito
«biHaHCYBaHHS [iif, SIKI CTaHOBJIATH COOOI TIOPYIICHHS aBTOPCHKOIO TIpaBa Ta CYMDKHHX
mpae — JIii, OB’ s13aHi 31 300pOM YM HaJAHHAM IHIIIHA 0C001 OyIb-IKUX aKTHRBIB, 3 METOIO IX BUKOPHUCTAHHS
1[i€}0 0COOO0FO MOBHICTIO 200 YaCTKOBO JIS MiJArOTOBKH 1 (a00) BUMHEHHSI MOPYIICHHS aBTOPCHKOIO Mpasa i
(ab0) cyMiXKHUX TIpaB».

dinaHCyBaHHS MOXKE 3/iHCHIOBATHCh y MOBHOMY 00cCs31 a00 YacTKOBO, BIIKPHTO YH NPHUXOBAHO
(mampukianm, SK MOBEPHEHHS BIJICOTKIB 3a MO3MKOI, ab0 mTpadHUX CaHKIIH 3a MPOTEpPMIiHYBaHHS
BUKOHAHHS 3000B’ SI3aHHs), OCOOMCTO YK Yepe3 MOoCepeaHUKIB (Kyp’' €piB).

BpaxoByroun Te, mo 3704uH, nepeanbadyeHuii crarrero 176 KK Vkpainu, € 3mounHOM i3
MaTepialbHUM CKJIaJoM,(iHAHCYBAaHHS Iili, SIKI CTAHOBJATH COOO0 MOPYIICHHS aBTOPCHKOIO IpaBa Ta
CYMDKHHX TIpaB € 3aKiHYCHHM 3JI0YMHOM, SKIIO MOPYIIHHK aBTOPCHKOro mpasa i (a00) cyMiKHUX NpaB
MPHUAHSB MEBHE MaiiHO a00 HOro YacTHHY Ta CIPUYMHUB CBOIMH JiSIMH MaTepialbHy MIKOAY Y 3HAYHOMY
po3Mip.

[Ipu upoMy, A MPUTATHEHHS 0 BiAMOBINAIBLHOCTI 32 (piHAHCYBAHHS MOPYIICHHS aBTOPCHKUX UM
CYMDKHHUX IpaB HEOOXIJHO HE TUIbKH, 1100 BUHHA 0c00a BUMHMWIIA I1i Ail 3 (piHAHCYBaHHs, aue 1 1100 1e
MaifHo OyJ10 MPHUUHATO MOPYIIHUKOM aBTOPCHKOIO mpapa i (a00) CyMDKHHX MpaB Ta BUKOPHUCTOBYBAJIOCh
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HUM 3 METOI0 BUMHCHHS MOPYIICHHS. Y BUIAJIKy HEOTPUMaHHs a00 BIIMOBH MOPYIIHUKA BiJl OTPUMaHHS
Takoro MaiHa i3 Oymb-sSKMX NpPHYMH, ocoba, sKa Majla HaMip 3MIMCHUTH (hiHAHCYBaHHSBIAMOBIIATHME
JIMIIE 33 3aMax Ha (piHaHCYBAHHS BIiAMOBIMHUX iif (SKIMO 11 YMHCIOM OXOIUTIOBAJIOCH 3aBIaHHS IIKOIH Y
3HAYHOMY PO3MIpi).

Bucnoexku. [IpoBeneHuii anai3 3MiH 0 3aKOHOAABCTBA JI03BOJISE 3pOOUTH TaKi BUCHOBKH:

[o-mepue, BrmroueHi qo crarti 176 KK Ykpainu TepMiHM «KapAIIEHPIHT» Ta «KaMKOPAWHT €
HE3HAMOMHMH JUIS TIEPECIYHOTO TpoMaasHWHA. He MoKHa O4YiKyBaTH BiJl TPOMaJsH BUKOHAHHS
HE3PO3yMUIHX MPHUIKCIB 3aKOHOJABCTBA. TOMY HEOOXIJHO MPOBECTH IMUPOKOMACIITAOHY KaMIIaHilo 3
MOUIMPEHHS Cepell TPOMaJisiH 0013HAHOCTI TPO TaKi MOPYHIEHHS! aBTOPCHKOTO Ta CYMDKHHX TpaB Ta Mpo
MIKOAY, SIKY TaKi MOPYUIEHHS 3aB/IAI0Th BOJIOIUTBISIM MPaB Ta €KOHOMII YKpaiHu.

[o-npyre, HEOOXIHO NETaNbHINIE BPETYIIOBATH NMHUTAHHS (iHAHCYBaHHS MOPYIICHHS aBTOPCHKUX
Yl CyMDKHUX MIPaB, KOHKPETU3YBATH, 1[0 CaAME CIIiJl PO3YMITH ITiji TAKUM (piHAHCYBaHHSM.

[To-tpere, BHeceHi n0 KpuMiHambHOrO KOACGKCY Ta 3aKOHY YKpaiHM IIPO aBTOPChKE MpaBo Ta
CYMDXKHI MpaBa 3MiHH 3arajioM BapTo OXapaKTepU3yBaTH SK MO3UTHBHI Ta Taki, 110 BIIOBIIal0Th BUMOraM
4acy Ta CTaHy PO3BHTKY CYCHUIbHUX BIJHOCHH.
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