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OcHoBHUMH 3aco0amu (opMyBaHHs JA0Ka30BOi 0a3u € caimui aii. Bimmosinno, sk 3
TEOPETUYHOIr0, TAK i 3 MPAKTUYHOIO MOIJSAAY AKTYATbHHMMHU € NMHUTAHHS, 32 SIKHX YMOB iX
MOKHA BHU3HATH NPABOMIPHMMH i SIKUM YUHOM IXHIO NMPABOMipHiCTHL MO:KHa 3a0e3MeYHTH.
IIpuyoMy Ui MUTAHHA € BAXKJIMBUMHU i JJs1 0cCi0, fAki mpoBoAATHL ciinui aii, 3 orusay Ha
HeOoOXiTHiCTh NOTPMMAHHSA NPHM LHOMY BH3HAYEHOI 3aKOHOM NPOUEAYPH, i 1Jsl yYaCHHMKIB
KPUMIiHAJILHOTO NMPOBAJKEHHSI, Y BIIHOCHMHU 3 SIKUMH i 0CO0M BCTYNalTh 3 OIJISIAy Ha
HeOoOXiTHICTh 00CTOIOBAHHSI HUMHM CBOIX NpaB Ta cBO0OA, i AJsi opradiB, ski 3AlliCHIOTH
HAIJISII TAa KOHTPOJIb 32 J0Jep:KaHHAM SIK 3aKOHOJABCTBA, TAK i MpaB Ta cB00OJ YYaCHUKIB
KPUMiHAJILHOTO NPOBAXKEHHS.

KuarouoBi ciaoBa: mnpaBoMipHicTb, cjigui aii; 3aKoHHicTB, JA0Ka3M;, KpUMiHAIbHE
NPOBAUKEHHS; KPUMIHAJILHO-TIPOLECYAJIbHI BiTHOCUHMU.

Baagumup Kymnut, Mana Hunropuk

IMPABOMEPHOCTbD CJEJICTEHHBIX JEMCTBUI
KAK OCHOBHOT' O YCJIOBHUS UX JOITYCTUMOCTH

OcHoBHBIMH  cpeAcTBaMU  (DOPMUPOBAHMS  J0KA3aTeJbHOW  0a3bl  SIBJASIOTCS
cieacTBeHHble eicTBUs. COOTBETCTBEHHO, KAK € TEOPETHYECKOi, TAK U ¢ MPAKTUYECKOii
TOYKH 3PEHUS AKTYAJTbHBIMU SIBJSIIOTCS BOMPOCHI, MPH KAKUX YCIOBHUSIX UX MOKHO MPU3HATH
NMPaBOMEPHBLIMH M KAaKHM 00pa3oM HX NPABOMEPHOCTH MOKHO oOecneuynTh. Ilpuyem >TH
BOIPOCHI BasKHbI U JJIs1 JIML, TPOBOJSIT CJIeICTBEHHbIE JeCTBHUS, YYUTHIBAsI HEOOXOAMMOCTh
€00JII0IeHus] TIPU 3TOM OMpeIeJIeHHOH 3aKOHOM NMPOUeAypPhl, U JJIsl YYACTHUKOB YrOJ0BHOIO
CYJONPOU3BOICTBA, B OTHOIEHHUSI ¢ KOTOPHIMHU 3TH JIMIA BCTYNAIOT B CHJIY HEO0XO0AUMOCTH
OTCTAUBAHHUSI MMM CBOMX MpPaB M CBO0OJA, U AJs OPraHoB, OCYIIECTBJISIIOIUIMX HAA30pP U
KOHTPOJIb 32 COOJIIOIEeHHEM IMPH ITOM KaK 3aKOHOAATEJHLCTBA, TAK WU NpPaB M CB00OI
YUYACTHUKOB YIr0JIOBHOT'0 MPOU3BOACTBA.

KiioueBble cjI0Ba: NPABOMEPHOCTH;  CJIeCTBEHHbIE JeilicTBUSI, 3aKOHHOCTD;
JA0KAa3aTeJIbCTBA; YT0J10BHOE MPOU3BOCTBO; YIOJOBHO-NIPOIeCCYyATbHbIE OTHOIIEHHSI.
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LEGITIMACY INVESTIGATION
ASA BASIC CONDITION FOR THEIR ADMISSIBILITY

The main means of formation is evidence investigations. Accordingly, both theoretical and
practical point of view of the relevant question is under what conditions they can be considered
legitimate and how they can ensure legitimacy. And these questions are important for people who
conduct investigations, given the need for compliance with certain legal procedures for participants
in criminal proceedings in relation to which these people come because of the need to defend their
rights and freedoms and for bodies that supervise and control compliance with the law aswell asthe
rights and freedoms of participantsin criminal proceedings.

Key words. legitimacy; investigations,; legality; evidence, criminal procedure; criminal
procedurerelations.

IMocranoBka npo6Jemu. 3rimHo 3 4. 3 cr. 62 KoHcTutywii Ykpainu “0o0BHHYBauYeHHS HE MOXKE
IPYHTYBATUCS Ha JOKa3aX, OJCPKAHUX HE3aKOHHHUM IUIIXOM, a Takok Ha mpunymenHsx” [1, c. 32]. A
Konnenmieto pepopMyBaHHsS KpUMIHAIBHOI IOCTHINT YKpaiHu, 3aTBepkeHo0 Yka3om IlpesumeHTa Bin
8 keiTHsa 2008 p., mepenbayeHa HEOOXITHICTh BIOCKOHAJCHHS KPHUMIHAJIBHOIO CYAOYHMHCTBA 3 METOIO
3a0e3MeUeHHs HEYXHIIbHOTO TOTPUMaHHS MpaB 0coOH BiAMOBIIHO 10 BUMOr KOHCTHUTYIIIT Ta MDKHAPOIHUX
noroBopiB Ykpainu [2].

Lli nacranoBu Oynu TOKIaJAeHI W B OCHOBY KpHMIHAJILHOTO MpOINECYANBHOrO0 KOACKCY YKpaiHH
2012 p., sikuii cripsIMOBaHWI Ha 3alpOBaJHKEHHS KPUMIHAILHOTO TIPOBAHKEHHS HA OCHOBI MPIOPUTETHOCTI
npaB i cBOOOA JTIOAWHM, 3a0e3leveHHs] MPUHIIMITB 3MaraibHOCTI Ta PIBHOCTI CTOPiH OOBHHYBAYeHHS i
3axHCTy, ONTHMI3allii OKpEeMHX MPOIECyaAIbHUX MPOIEAYp Ta BHUPINICHHSIM MPOOJIEMH OINEpaTHBHOCTI
npoleCcyaIbHOl MiSTIBHOCTI CYJOBHX 1 MPaBOOXOPOHHUX OpraHiB [3], 110 MOBHOK Mipol0 IMepeadadeHo
Horo 3aBnanHsaMu, BuzHaueHumu ct. 2 KIIK.

AHani3z faocaimkeHnsi mpodaemu. O3HaueHa mpoOieMa MpHBEpTana yBary TaKUX BUCHHX:
10O. I1. Anexix, B. I1. BaxiHx, I. Tamaramn, B. I'. 'onuapenko, I. B. T'opa, 10. M. I'pomieBnit,
A. Sl lyouncekuit, B. C.3enenenpkuii, A. B.Imenko, O. B. Kammina, H. C. Kapmnos, I. 1. Kotok,
O. M. Jlapin, JI. M. JloGoiiko, B. T. Mansapenko, B. T. Hop, M. A. Iloropenskuii, M. B. CanteBcbkuii,
C. M. CraxiBcekuii, M. C. Ctporopuu, O. IO.Tarapos, B. M. Teprumnuk, B. B. Timenko,
JI. JI. Ynanosa, C. A. llletigep, B. IO. lllenitbko Ta iH., OJHAK OKpeMi ii ACHEKTH 3aMINAIOTHCA HE
PO3B’ sI3aHUMH, 1 HacaMIepen Iie CTOCYEThCSA CIIAUUX i, 110 CTaJ0 OYEBUIHHMM 3 YXBAJCHHSM HOBOTO
KIIK Ykpainu.

Mera nonsrae y JOCHTIIDKEHHI MPAaBOMIPHOCTI MPOBEACHHS CIIMYMX il SK OCHOBHA BHMOra ix
JOITYCTHMOCTI SIK 3aC00y BUKOHAHHS 3aBJJaHb KPUMIHAJIBHOTO MTPOBAKEHHS.
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Bukaan ocHoBHoro marepiany. OCKUIbKM OCHOBHUMH 3acobamMu (OpMyBaHHS JIOKa30BOi 0asu y
KpUMIHAJIBHOMY MPOBAKCHHI € CIIigui JAii, TO SK 3 TEOPETUYHOro, TaK 1 3 MPAKTHYHOTO IOTJISILY
aKTyalbHUMH € TUTaHHS, 32 SKAX yMOB iX MOXXHA BH3HATH NPABOMIPHUMH, 1 SIKUM YHHOM IiXHIO
npaBoMipHicTs MokHa 3abesneuntd. Y KIIK 2012 p., xoua y ioro cr. 223 “BumMoru 1o mpoBeneHHs
cmimunx (po3IrykoBux) miit”, meski 00OB'sA3KOBI YMOBH iX NPOBEIEHHS TepeadadeHi, 30KpeMa, II0j0:
MPHUCYTHOCTI Til 4ac iX MpoBeneHHs oci0, 4ui mpaBa Ta 3aKOHHI IHTEpeCH MOXKHa OOMEXHTH abo
MOPYIIKMTH; MO0 000B' 3Ky OCOOH, sIKa MPOBOAHUTH CIiAYy (PO3IIYKOBY) Iif0 PO3’ICHUTH 0C00aM, sKi
OepyTh y Hill yuacTh iXHi paBa i 000B’I3KK Ta BiAMOBIAaJIbHICTh, BCTAHOBJICHY 3aKOHOM (4. 3); yyacTi y
JeSKUX 3 HUX TOHATHX Ta MIOJ0 TOT0, SIKi 0COOM HE MOXKYTh OYTH MOHATUMH (4. 7); y4acTi B HUX 0OCi0, sKi
imimiroBaau 1x mposemeHHs (4. 6); mpaa ocib, sKi IHINIIOBaIH CIiA4y [if0 CTaBUTH IMTaHHS,
BHCJIOBJIIOBATH CBOI MPOIO3MUINT 3ayBa)KEHHS Ta 3allePEUYCHHS IIOA0 MOPSAIKY 11 MPOBEACHHS, SKi
3aHOCATBECS 710 TpoToKoNy (4. 6); 3a00poHHU 1X MPOBEAEHHS, KPiM HEBIAKIAAHUX BHIAAKIB, Y HIYHUHA 4ac
(u. 4); Toro, 110 y pa3i OTPUMAHHS IIiJ Yac MPOBEACHHS CIim4oi (PO3IIyKOBOi) il J0Ka3iB, sIKi MOXKYTh
BKa3yBaTH Ha HEBHHYBATICTh OCOOHM y BUMHEHHI KPUMIHAJIBHOTO MPaBOMOPYIICHHS, CIIAYUH, TPOKYpOp
30008’ sI3aHUIl TPOBECTH BIiAMOBIMHY ciigdy (poO3IIyKOBY) /i0 B MOBHOMY 00CS3i, JOJYYHTH CKJIaleHi
npolecyanbHi JOKYMEHTH JI0 MaTepialiB I0CYI0BOr0 PO3CIiAyBaHHS Ta HAJATH 1X CyNy V pasi 3BEpHEHHS
3 OOBHHYBaJIbHUM aKTOM, KJIOITOTAHHSM TIPO 3aCTOCYBAaHHS MIPHUMYCOBHX MEIUYHUX YW BUXOBHHX 3aXOJIiB
ab0 KIIOMTOTAaHHAM IMPO 3BUIBHEHHS O0COOM BiJ KPUMIHAIBHOI BIAMOBimanbpHOCTI (4. 5); Toro, 1o BOHM He
MOXYTh TIPOBOJMTHUCS TICHsI 3aKiHUYEHHsI CTPOKIB JIOCYIOBOTO PO3CIiAyBaHHS, KpiM iX MpoBemeHHS 3a
JNOPYYCHHSM Cyny Yy BuIagax nepeabadeHux cr. 333 nporo Komekcy i 1o mopyiieHHs 1[bOro mpaBuia €
MIZICTaBOIO JUISl BU3HAHHS IUX JiH HEAIMCHUMHM, a BCTAHOBJICHI BHACTIIOK HUX JOKa3H — HEIOMYCTUMHMHU
(4. 8) Toro.

BoaHouac, 11i BAMOT'HM € HETIOBHUMH 1 HaBiTh CYIICPCUIHBUMH.

30KkpemMa, BUHUKA€E MUATAHHS, YOMY IIiJICTABOIO JJIsi BU3HAHHS I[UX JiH HEMIHCHUMH, a BCTAaHOBJICHI
BHACHIZIOK HUX JOKa3u — HEIOMYCTUMHUMH, HE BH3HAETHCS TIOPYIICHHS 1HIIMX TEpeiueHnx Yy I cTaTTi
BHMOT, TaKMX SK IPOBEICHHSA Caiauoi il 3a BIJACYTHOCTI IIOHATHX, KOJAM iXHS MPHCYTHICTh €
000B’ s13K0BOIO, 200 3a BIJICYTHOCTI OCi0, MpaBa Ta 3aKOHHI IHTEPECH SIKMX MOXYTh OyTH OOMexeHi abo
MOpYyUIEH] Tomo?

[IpuBeprae yBary i Te, 10 B pa3i XapaKTEPUCTHUKHU CITITUUX i y JiTepaTypi TpaauiiiHo HaeTbes
HE PO IXHIO MPaBOMIPHICTb, a MPO IXHIO 3aKOHHICTb.

I xoua MOHATTA “3aKOHHICTE” TIYMAUUThCA Y PI3HHX 3HAYCHHSX, 30KpeMa: K TMPUHIIMII 3/1iICHEHHS
JICPKABOK0 BJIAJHMX TMOBHOBAKEHb 3TiIHO 31 3aKOHOJABYUM 3aKPIIUICHHSIM KOMIICTCHINI JepyKaBHUX
OpraHiB, yXBaJIeHHSIM HHMH pillleHb Yy ii MeXaxX Ta Ha MiJcTaBi 3aKOHY, MOTPUMAHHS Y IXHill AisUTBHOCTI
KOHCTUTYI[IHHAX TIpaB 1 CBOOOJ IIOAMHH, SIK MPHUHIMII TIOBEIIHKK Cy0' €KTiB MPaBOBIAHOCHH y cdepi
Mpasa, 10 TOJNATAE y PeaNbHil MOXKJIMBOCTI 3IHCHEHHS HUMH HaJaHUX IM IIpaB 32 yMOBU HEYXWJIBHOTO
BUKOHAHHS TOKJIQJICHUX Ha HHUX OOOB’S3KiB; MOXKIMBOCTI 3BEPHYTHCS 3a 3aXMCTOM BIIACHHX MpaB Ta
HasBHICTh C(PCKTUBHUX 3aCO0IB IOPUAMYHOI BiJIMOBINAABHOCTI; SK HPUHIUI TOOYJIOBH CHUCTEMHU
HOPMaTHBHUX aKTiB, IO MPOSIBISIETHCSA B 1i i€papXivuHOCTI, BIAMOBIMHOCTI KOHCTUTYIIIT nepkas [4, c. 498].
Ha nymxy O. MuxaijieHka, 3aKOHHICTh — II€ BHMOra JOTPHMaHHsS MacmTaly CBOOOIU TOBEHIHKH,
BCTaHOBJIEHOT'O BHINMMH OpraHaMu aep:kaBHOi Biaamu [5, ¢. 16] Tomo. Bee k Haiiuacrimme 3aKOHHICTH
BHU3HAYAETHCS SIK TPAaBOBHA PEKHM Y JEpKaBi, MO MOJSIra€ y BHUMO3I CYBOPOTO 1 HEYXWJIBHOT'O
JOTPUMAaHHS 3aKOHIB BCiMa OpraHaMu, OpraHi3allisiMu, I0caJ0BUMH 0cO0aMH 1 TpOMasTHAMH.

A 3aKOHHICTH cimuux i, Ha nymKy [. ['epacumoBa, o3Havae, Mo BOHW MOBUHHI OyTH miependadeHi
B KpUMIHAJIBHO-TIPOIIECYATIbHOMY 3aKOHI Ta 3JIMCHIOBATHUCH Yy BCTAHOBJICHIN 3aKOHOM IIpOIlCCYalbHIil
¢bopMi; BOHM MOXYThb IMPOBOJMTHUCH TUIbKM YIIOBHOBAXXCHMMH Ha 1€ 0CO0aMH; IiJ 4ac iX MpOBEICHHS
MOTPiOHO TOTPUMATHCH BUMOT ITPOIIECYATBHOTO 3aKOHY, IO PEraaMeHTYIOTh Iii ciimgi mii [6, ¢. 73].

Ane ockitbku y KoHcTuTyilii YkpaiHu ImpOroJyioiieHo, o, 3 OAHOro OOKy, “mromuHa, 1 XKUTTA i
3JI0POB’sI, YECTh 1 TiHICTh, HEMOTOPKAHHICTD 1 Oe3leKa BU3HAIOTHCS B YKpaiHi HAHBHUIIOK COLIaJBLHOO
minHicTio” (cT. 3), a 3 iHImIOro — MpUHIMI BepxoBeHcTBa mpaBa (cT. 8), sAKHil 32 BU3HAYCHHSIM
Koncrutymniiinoro Cyny YkpaiHu o3Hayae maHyBaHHS MpaBa B CYCIUIBCTBI, SIKE HE OOMEKYEThCS JIUIIIE
3aKOHO/IABCTBOM SIK OJHI€IO 3 ¥oro ¢op™m, a MICTHTh W IHIINI COIIalibHI PEryiasiTOpH, 30KpeMa HOPMH
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MopaJti, Tpajaullii, 3BMYai TOIIO, AKi JETITUMOBAHI CYCIILCTBOM 1 3yMOBJICHI HOT'O iICTOPHUYHO JOCSITHYTUM
KyJbTYPHAM piBHEM Ta 00 €JHYIOTbCS SIKICTIO, IO BIiAMOBIJA€ i€ONOril CIpaBeTUBOCTI, TO i€ Ja€
MIZICTaBH ISl BUCHOBKY, IO MOHATTS “ IPAaBOMIPHICTE” HacaMIIepes OB’ I3yEThCS 3 BOJICIO, IHTEpECaMH Ta
MPUPOJHUMH TMpaBaMH KOHKPETHOI OCOOM 1, TAKUM YHMHOM, BHUXOIUThH 3a MEXKI 3aKOHHOCTI, OCKUIbKH
OpIEHTY€E Ha BEPXOBEHCTBO IpaBa, KOHIIEMIIIS SKOTO Y HaWIHpIIOMY ii po3yMiHHi, MoJisirae y “BU3HAHHI
HEOOXIHOCTI MiAMOPSIKYBaHHS “TO3UTUBHOTO” (BCTAHOBJICHOTO UM CAHKIIIOHOBAHOTO JICP)KABOIO) MpaBa
“Heno3utuBHOMY” (MPUPOAHI MpaBa JIOIMHU, MOTPEOH JFOACHKOI MPUPOIH, BHMOTH PO3YMY, MOpab
Toro)” [7, c. 341].

A SKIIO BEpXOBEHCTBO IpaBa IO CyTi 03HAYA€E BEPXOBEHCTBO NpaB JIIOJWHHU 1 Hacamrepen il
MPHUPOAHUX TPaB, sKi B 3aKOHI MOXKYTh OyTH W He BigoOpakeHi, a 3a HasSBHOCTI HEMPaBOBOI'O 3aKOHY,
MOXYTh HUM OQIIiiiHO ¥ 3amepedyBaTHCh, TO 3 ypaxyBaHHSM IbOTO BHUSBISIETHCS, MO MPHHIIHII
MPaBOMIPHOCT1 MOPIBHSAHO 3 TPUHIMIIOM 3aKOHHOCTI OpIEHTYe HE TUIBKH Ha JOTPHUMAHHS 3aKOHIB
BCTaHOBJICHHX JIEP>KaBOIO, a i Ha BHU3HAHHS Ta 3a0e3TeUeHHs MpaB JIOAWHY 1, TAKAM YHHOM € KpUTEepieM
OLIIHKM HE TUIBKHU Jill OpraHiB i MOCag0BUX OCIO MyOJiYyHOI BJIa M Ta IHIIUX IOPUIUYHHX 1 PI3MYHUX OCIO,
a # KOHCTUTYIIIHHOCTI cCaMHX MPAaBOBUX aKTiB, SIKUMH BPEryJIbOBaHi CyCITiIbHI BifHOCHHU. OT TOMY He
BUIAQJKOBO Yy CYYacHOMY 3aKOHOJABCTBI, SIKUM PpErjaMEHTYEThCS CYJOYMHCTBO Ta JiSUTbHICTh
MPaBOOXOPOHHUX OpraHiB, MOPSJI 3 MPUHIIMIIOM 3aKOHHOCTI MPOTOJONIYETHCS W MPUHIIMIT BEPXOBEHCTBA
mpasa [8, c. 6]. 3aKOHOMIpHHUM € i Te, [0 IeH MPUHITAI 3aKpiruieHuit i B m. 1 cr. 7 Ta cr. 8 KIIK Vkpainu
[9 ¢.9].

1o * 10 MOMIAIIB BYCHUX MO0 MPABOMIPHOCTI CIITYMX i, TO IIbOMY ITUTAHHIO BOHU 3BEPHYJIH
HEJIOCTaTHBO YBary, a iXxHi BUCHOBKH 3 IIbOTO MPHUBOJY TAKOX 3BOAATHCS JIO0 TOTO, IO POBEACHHS CIIIIINX
Il € MPaBOMIpPHUM Yy pa3i JOTPUMaHHS MPaBHJI, BCTAHOBICHUX KPUMIHAIBHUM MPOIECYATbHUM 3aKOHOM.
IHOA1 3a3HAYarOTh, 11I0: MPOBEACHHS CIITYMX Iil JOMYCKAETHCS JIUIIE IICsA MOPYIICHHS KPUMIHAIbHOL
crpaBH, sika iepeOyBa€e B IPOBAJPKEHHI CIITY0r0; iX TMOBUHEH MPOBOJUTH OCOOMCTO CIITYUN Ta 3 y4acTIO
ocib, 110 He mipIaraoTs BiaBoxy [10, c. 247].

[Ipore € oveBMaHHMM, IO O3HAYeHI NpaBwWia (HaKTHYHO € OKPEMHMH YMOBaMH NPaBOMIpPHOCTI
pO3CIiTyBaHHS 3arajioM, a He OpPIEHTYIOTh Ha YMOBH IPAaBOMIPHOCTI OKpeMux ciiguux niii. Kpim Toro,
SKIO TPOBEJEHHS CIIAYMX il “IOMmycKaeThCs”, TO € CYIEePEYUTh iMIIEPATHBHUM BHMOTaM 3aKOHY, i
Hacamriepen nepeabadeHomy cr. 25 KIIK nmpuHImmmy myOmidHOCTI, 3TiTHO 3 SIKHM NPOKYpPOp, CIiTIHid
3000B's13aHI B MEXKax CBOEI KOMITETEHI[ii PO3MOYAaTH JOCYJIOBE PO3CHiTyBaHHS B KOXKHOMY BHITJIKY
0e3rocepe/ITHHOr0 BHUSIBIICHHS O3HAK KPUMIHAIBLHOTO MPaBOMOPYIICHHS a00 B pa3i HAJAXOKEHHS 3asBH
(moBigOMIIEHHS) TPO WOr0 BUMHEHHS, a TaKOX BXKMTH BCIX IepeadadeHnx 3aKOHOM 3aXOMdiB IS
BCTaHOBJICHHSI TOJii KPUMIHAJIBHOTO TPABOMOPYIIEHHS Ta 0coOu, sika #Woro BumHMIA. Lls >k BHUMora
nependauena i cr. 214 KIIK, 3rigHo 3 sKOW0 CIimT4uii, IPOKypop HEBIIKIAJHO, aje HE Ii3HIlIe HIK
24 romuHY MIC/s MOAAHHS 3asBH, MOBIIOMIICHHS PO BUMHCHE KPMMIHAJIbHE MPABOIIOPYIICHHS a00 Mmicis
CaMOCTIMHOTO BHUSBJICHHS HHMM 3 OyIb-IKOr'0 JpKepela OOCTaBWH, IO MOXKYTh CBIIYMTH IPO HOro
BUMHCHHSI, 3000B’ I3aHMI BHECTH BIAIMOBIAHI BIZOMOCTI 10 €IMHOTO PEECTPY AOCYIOBUX PO3CIIiTyBaHb Ta
pO3MOYaTH PO3CIiayBaHHS. A 3rigHO 3 4. 3 ¢T. 214 orjsa Micis Moail y HeBIAKIaHUX BHUITaIKaX MOXKHA
MPOBECTH JI0 BHECEHHS BIIOMOCTEH 10 €IMHOTO peecTpy MOCYJOBUX PO3CIiyBaHb, IO 3IIHCHIOETHCS
HeraiHo Ticysl 3aBepIICHHS OTJISLY.

OO0O0B’ s13KOBE TPOBENEHHS OKPEeMHUX CIiYMX Jii iHOAl Oe3nmocepeHbO MependaucHe 3aKOHOM,
NPUKIAJIOM YOr0 € BHUMAJKH 000B's3KOBOro mpoBeieHHs excreptusu (4. 2 cr. 242 KIIK). He 3aBxau
CIia4i Aii TMOBMHEH MPOBOAMTH OCOOMCTO ciimuuii. [TuTaHHS BimBOAY CIIAYOro Ta IHIIUX YYACHHUKIB
CITYO1 i € CUTYaTHBHHM 1 KJIOITOTaHHS PO BiABLI MOKe OyTH 1 HE 3aJ0BOJICHE TOIIO.

Omxe, HaBelNeHI OpIEHTUPU CBIMYaTh TMPO HEJOCKOHATICTh 3alpONOHOBAHUX  KPHUTEPIiB
MPABOMIPHOCTI CIITUUX Aii. A OCKUIBKH 3 IIbOr'0 MPUBOJY YITKUX HACTAHOB HEMA€E Hi y 3aKOHOJABCTBI, Hi
y CHelialpHIf JjiTepaTypi, TO BIANOBIAbL HA 1€ NMUTAHHS MOXHA OTPUMATH JIMIIE 33 JOIMOMOIOI0
BHUKOPHUCTaHHS 3arajbHAX TOJOKEHb Teopii mpaBa Ta cucreMHoro ananizy sk Hopm KIIK, Tak # iHmmMX
MPaBOBHX aKTiB, 0 PEriIaMEHTYIOTh BIIHOCHHU Y Mil cdepi, a TaKOX TOTJISIIB, BUCIOBICHHX 3 IIHOTO
MPHUBOTY BUCHUMH.
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Hacammiepen 3BepHeMoO yBary Ha Te, IO TPaJMIIHHO MOHSATTA “TPAaBOMIPHICTE” TIYMA4YHTHCS SK
BIAMOBIAHICTE MistHHs (i UM Oe3AisUTBHOCTI) OKpEeMHX TpoMaisiH abo CayXOOBHX OCi0, a TaKOX aKTiB
(HakasiB, PO3MOPS/KEHB, PILICHb TOIIO), BUAAHUX JICPKABHUMH YCTAHOBAMHU UM MiANPUEMCTBAMH a00
IPOMAaJICBKUMH YU KOOINEPAaTHBHUMH OpraHizailisiMu, BuMoraMm HopM mpasa [11, c. 591], To6T0 moHATTS
“IIpaBOMIpPHICTS” Ta “3aKOHHICTH” 3a TAKOTO MiIXO0Jy OTOTOXKHIOITHCA. BogHOUAC MifCTaBy A1 pO3AYMIB
3 NIPUBOAY ICTHHHOCTI TaKOro MiAXOMy Ja€ BKEe xoya O Te, IO, AK BIOMO, 3a MEBHUX OOCTaBUH
MPaBOMIPHUM MOKe OYTH JIISTHHS, [0 30BHI BUTJISIA€ MIPABONIOPYIICHHSIM, IPUKIIAJIOM YOT0 € MOXKITUBICTh
3aCTOCYBaHHSI CHJIM 32 HasBHOCTI HeoOXimHO1 oOopoHu. [IpaBoMipHMM 3a TIEBHUX YMOB € 3allOJisTHHS
IIKOAM 32 3TOJI0K0 MoTeprijoro. isiHHS BBaXKA€TbCS MPABOMIPHUM TAaKOXK Y pa3i 3alofisHHS IIKOAX
iHTepecaM IHIIOT 0coOu, SIKIIO 11 3armo/ioBaY 3IMCHIOE CBOE TMPABO B MEXaXx, IO BCTAHOBIICHI 3aKOHOM”
[12, c. 591].

He BumaaxoBo 1HOMI MiAKPECIIOETHCS, IO OAHIEIO 3 BH3HAYAIBHUX YMOB MPABOMIPHOCTI CIITUMX
Nl € HasSBHICTh HaJGKHHUX MPABOBHX MiJICTaB iX MPOBENEHHS, SIKI CTAHOBIIATH CYKYITHICTh NepeadadeHux
KpPUMIiHAJIBHO-TIPOIIECYATbHAM 3aKOHOM YMOB, IO JIal0Th YIIOBHOBa)XeHili 0c00i MpaBO MPOBECTH Ty YH
iHmy caigay miro [13, ¢. 386; 14, c. 60]. Xo4ya 04eBHAHUM € i Te, IO JIKIIE HAABHICTb MPABOBUX ITACTaB
MPOBENICHHS CIITUMX Ail X04a 1 € BAXKIMBUM 3ac000M 3a0e3MedeHHs iX IpaBOMIPHOCTI HEe BUYEPITY€E BCi€i
iX MOBHOTH. AJie Ie MPOOJIEMHIIIKMM I1¢ MMTAHHS BUIJISLAAE 3 YPaxXyBaHHIM O(IIHHOr0 BU3HAYECHHS IIMX
miJicTaB Ta yMOB. AJpKe 3rigHo 3 4. 2 cr. 223 KIIK “IlizctaBamu ajs IpoBEAeHHs Cliguol (po3uryKkoBoi)
i1 € HAsSBHICTh TOCTATHIX BIIOMOCTEH, 1110 BKAa3YIOTh HA MOXKIIUBICTh TOCATHEHHS ii MeTH .

Came 111 oOcTaBrMHA 3000B’sI3y€ 3BEPHYTH yBary Ha Te, IO ITiJ 4ac OI[IHIOBaHHS SKOCTI IPaBOBOI
periaMenTanii 0yab-IKuX MPaBOBIIHOCHH, a OTXKe, 1 Ai#l IXHIX YYaCHHMKIB, HCOOXITHO OTPUMATH BIAMOBIIL
Ha TaKi HAWBAKJIMBIII MUTAHHS: a) YITKICTh BU3HAYCHHS 3MICTY I[MX MTPABOBIIHOCHH i, 30KpeMa, IpaB Ta
000B'sI3KiB iXHIX YYaCHHKIB; 0) 4YITKICTh MpOIleCYalbHOI MPOIEIypHU peasi3ailii mpaB Ta 3aKOHHUX
iHTepeciB IXHIX YYaCHHUKIB; B) HasSBHICTh Ta MOKJIMBICTb PEabHOTO BUKOPUCTAHHS BH3HAYCHHX 3aKOHOM
3axOJliB, CHPSMOBAHUX Ha 3aro0iraHHs Ta NPUIHUHEHHS MOPYIIeHb 3aKOHHHX TpaB Ta IHTEpeciB IXHIX
VYaCHHKIB Ta 3aXHUCTy iXHIX MOPYIICHUX TpaB 1, HacamIiepell, OCKapKCHHS HENpPaBOMIPHHX i,
I') MOYKJIMBICTh BiTHOBIICHHSI TIOPYIIICHUX ITPaB.

A OCKIJIbKM OJHI€IO 13 HAWBAXIIMBIIINX 3 X BUMOT € BiJIHOBJICHHS MOPYIIEHUX IMPaB OCOOHU, TO
cming OpaT 10 yBard, IO HOro MEXaHI3MOM € HacamIiepel] YCYHCHHS HEraTHBHHMX HACHIJKIB, IO
3yMOBJICHI MPaBOMOPYIICHHSM, CIIOCOOAMH SKOTO0, sIK 3a3Hauyae B. Hop, €: a) BimIKoayBaHHs CIIPUIUHEHOT
3JI0YMHOM MAMHOBOI INKOAW 4epe3 TMpel SBICHHS, pPO3TJI 1 pO3B'si3aHHS IUBUILHOTO TO30BY Y
KpHMiHaJbHIN crpaBi; ©) BiAMKOAYBAaHHS INKOAM 3a BJIACHOIO IHIIATHBOIO CYAY; B) BiIHOBICHHS
nopyiieHoi MaifHOBOI cepu MOTEpPNiIMX BiA 3J0YMHY HUIIXOM MOBEPHEHHS iM 00 €KTiB (MpeaMeTiB)
3JI0YMHHOTO MOCSATAHHS — PEYOBHX JJOKa3iB y crpaBi (KpUMiHAILHO-IIPABOBA PECTUTYIIIs); T) MOKIIAACHHS
Ha 3aCYHKEHOT0 KPUMiHAJILHO-IIPABOBOTO O0OB’SI3KY YCYHYTH (3ariauTH) IMIKiJJTHBI MaiiHOBI HACITiIKH
3nounny [15, c. 3].

3 ornsmy Ha I, CHpalYrch Hacammepen Ha Hopmu KoHctutymii Ykpainu, sika, sK BigoMo, Ma€
HalBUIIy rOpUIMuHy cuiay (cr. 8), a uepe3 mpusMy i BUMOr — H Ha HOPMH IPOLECYATHLHOTO
3aKOHOIABCTBA, 1 MOXKHA JAaTHW BIAIIOBIAL HA O3HAY€H1 MHUTAHHA 3 THUM, IHO0 OLIHHUTH SKICTH SK
KOHCTHUTYILIIHHO-IPABOBOI'0, TaK 1 Tajy3€BOr0 pPEryJlOBaHHS MPAaBOBITHOCHMH y cdepl JI0CYI0BOrO
PO3CIiAyBaHHS 3arajioM, Ta IisSUIBHOCTI HOrO OpPraHiB i MOcaJoBUX 0cCi0, SKi YIIOBHOBAXKCH1 Ha MPOBEICHHS
CIIIUUX JIiH, 30Kpema.

3po3yMiJio, 10 B TAKOMY pa3i HaJIOKUTh BIAIITOBXYBAaTUCH Bix BUMOr cT. 19 Koncrurymii, 3rigHo 3
SIKOIO “OpraHM Jep)KaBHOI BJIAJU Ta OPTaHU MICIICBOI'O CaMOBPSAYyBaHHs, iX 1MOCaIOBI 0coOM 30008’ sA3aH1
JUSITH JIUIIE Ha MiICTaBl, B MeXaX IOBHOBaXEHb Ta Yy CIOCiO, 1m0 nepeadadeHi KoHCTUTYIIE Ta 3aKOHAMHU
VYkpainn”. Alne 3a Takoi TOCTaHOBKH IUTAHHS HacaMIIepe]l MPUBEPTAE yBary cama XHOHICTh 3aKpiruieHoi
Ha KOHCTUTYIIIHHOMY piBHI i/iel moainy JepKaBHOI BlaJu Ha Tak 3BaHi “Tpu riaku” (ct. 6 KoHcturytii),
siKa BXKe IMiaBanack oO0rpyHTOBaHii kputHii [16, c. 28], i sika MOpOKy€e TYMHKOBI TEOPETHKO-IIPABOBI
cuTyalii. A/pke 3TiTHO 3 TPUHIMIIOM TOTPIHHOTO TOALTY Jep>KaBHOI Biagu cepen ii OpraHiB CIina
PO3pI3HATH OpraHu JepXaBHOI Biagu Ta iHmm aepkaBHi opranu ([Ipesumenta, Ilpokypatypy, CBY,
Lentpansay BHOOpuy Komiciro, Harionanbuuit 6ank YKpaiHd TOINO), sKi Hi 0 3aKOHOAABYOi, Hi 10
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BMKOHABYOi, Hi JI0 CYAOBOI BjJaJyd HE HalekaTh. SIKk HACTIIOK, 3a OyKBaJbHOIO TiIyMaueHHs cT. 19
Koncrurynii Ykpainu, Ha mificTaBi, B MeXkaX MOBHOBaKEHb Ta Y CIoci0, 110 nepeadadeni Konerutyiiero i
3aKOHAMHU YKpalHH MOBUHHI MISATH JIHUIIE OPraHu ISP KaBHOI BJIaJM Ta OPraHHU MICIIEBOI0 CAMOBPSTyBaHHS
1 ix mocamoBi ocoou. Illo >k 10 iHIIUX JepXKaBHUX OPraHiB Ta IXHIX MOCAJOBUX OCIO, TO 31 3a3HAYEHOIO
XMOHOTO ITOJIOXKEHHS BUIUIMBAE i XUOHUM BUCHOBOK, 110 BOHM MOXYTh JIIATH i B IHIIKH CI10Ci0.

Leii BUCHOBOK BHILIMBAE 1 31 3MicTy TakuXx crateid KoHCTUTYIIT gK: cT. 55, 3rimHO 3 5KO0I0 “KOKHOMY
rapaHTY€eThCS MPABO HAa OCKAPXKEHHS B CyHi pillleHb, il 4M OE3AIsUILHOCTI OpraHiB Jep)KaBHOI BIIAIH,
OpTaHiB MICIIEBOTO CaMOBPSIYBaHHs, IOCAA0BUX 1 cayx00BuX oci0”; cr. 40, 3rigHo 3 sAKOH “yci MalTh
MpaBO HANPaBIATH IHAMBIAYalbHI YM KOJIGKTHBHI MHCBMOBI 3BEpHEHHsI ab0 OCOOMCTO 3BepTaTucs 10
OpTaHiB JIep>KaBHOI BJIaJ¥, OpraHiB MICIICBOI'O CaMOBPSIYBaHHS Ta IMOCAJOBUX 1 CIYKOOBHUX OCI0 IHMX
opraHiB, sKi 3000B’si3aHi PO3IJISAHYTH 3BEPHEHHS 1 JaTH OOIPYHTOBaHY BiJNOBiJb y BCTaHOBIICHHH
3aKOHOM CTPOK; CT. 56, 3TiJHO 3 SIKOI “KO)KEH Ma€ MpaBO Ha BIIIKOJYBaHHS 3a PaxyHOK JCpP)KaBH UM
OpPraHiB MiCIICBOTO CaMOBpPsAyBaHHS MaTepialbHOI Ta MOpANbHOI IIKOAM, 3aBAaHOI HE3aKOHHHMHU
PILICHHAMH, TISIMH 9K OC3IIsUTbHICTIO OpraHiB JIepyKaBHOI Bjajd, OpraHiB MIiCIICBOTO CAMOBPSIYBaHHS, iX
MOCAI0OBHUX 1 CIyX)OOBHUX OCi0O mpH 3IiCHEHHI HUMH CBOiX MOBHOBa)KEHBL . T0OTO, OCKUIBKH OpraHH
npokypatypu 1a CBY cepen nmepenbadeHux 1UMHU CTaTTSIMH OpPTaHiB HE 3raJlylOThCs, TO 1€ A€ IMiJCTaBU
JUIS BHCHOBKY, IO Il CTATTI HA HUX HE MOMIMPIOIOTHCS, IO CBIMYMTH NPO HEOOXIiAHICTH abo
VBIIMOBITHEHHS CHCTEMH Jep)KaBHUX opraHiB BuMoram KoHcTutymii, abo KOpUTYBaHHS HaBEICHUX
crareii KoHCTUTYIIIT 3 MeTOI0 YBIAMOBIMHEHHs iX (hakTH4YHIN cHCTeMi Jep>KaBHUX OpraHiB, siki OepyTh
y4acth y cyaounHcTBi [17, c. 5].

Kpim Toro, TyT BUHUKAE MUTAHHS — YOMY YYaCHHKH MPABOBIIHOCHH MOBHHHI JiATH Y MEXax Ta y
croci0, mo mependayeHi Juine “3akoHaMH YKpaiHu'? AJpke, KpiM TOHATTS “3aKOHHM’, € W IMOHSATTS
“3aKOHONIABCTBO”, SIKUM 3TiHO 3 BCHOBKOM KoHctutymiitHoro Cyay YkpaiHH OXOIUTIOIOTBCS 3aKOHH Ta
YMHHI MDKHApOIHI IOroBopu YKpaiHu, 3rofy Ha 00OB’SI3KOBICTh SIKMX Hajana Bepxosna Pana, a Takox
noctanoBu BepxosHoi Panu, ykasu Ilpesunenra ta nekperu i mocranoBu KaGinery MiHICTpiB, IpUHHSTI Y
Mexax TXHiX MOBHOBa)KEHb Ta BiANmoBiaHO 10 KoHcTuTyil i 3aKoHiB Ykpainu [18].

BaxkiauBuMH y 11bOMY KOHTEKCTI € ¥ mosiokeHHs 1. 2 cr. 8 KIIK, 3rigHo 3 sAKkuM “IpHHIIKI
BEPXOBEHCTBA IIpaBa y KPUMIHAJIBHOMY IPOBADKCHHI 3aCTOCOBYETHCS 3 YPaxXyBaHHSIM IPAKTHKH
€Bporeticekoro Cyay 3 nmpas JIFOAUHU", a TaKoXkK Horo ct. 90, 3riHo 3 SKO PillleHHs HAI[IOHATIBHOIO CYAY
a00 MDKHapOJHOI CyIOBOI YCTaHOBH, SIKe HAOpajo 3aKOHHOI CHJIM 1 HUM BCTAHOBJICHO MOPYIICHHS IpaB
JIIOJMHM 1 OCHOBOIIOJIOKHUX CB0O0OJ, TapaHTOBaHMX KOHCTUTYIIE 1 MDKHAPOAHUMHU JOTOBOPAMHU
VYkpainy, 3roja Ha 000B’SI3KOBICTh SIKUX HajgaHa BepxoBHoro Pamoro, Mae mperoaMiliagbHe 3HAYCHHS JIIs
CyZy, SKHI BUPIIIYe MTUTAHHS PO JOMYCTUMICTh J0Ka3iB.

Omxe, Xoua KpUMIHAIBHO-TIPOIECYalbHI BIJHOCHHM € WYONIYHUME, BOHH BpEryjibOBaHI W
MOpaIbHO-CTHYHUMH HOPMaMHM, BUMOTH SIKUX TaKOX € 00O0B’ I3KOBMMH ITiJ1 Yac MPOBEJACHHS Ti€l Y iHIIOT
cmiguoi aii. He Bunaakoso # rimaBoro 2 KIIK mepenbayeHi i 3acaayd KpUMIHAIBHOTO MPOBADKEHHS, SKi
OCHOBYIOTBCS HacaMmIiepell Ha MOpalbHO-CTHYHHUX HOpMaX. BojgHodac, BpaxoByHOUdH OyKBaJIbHE
TnymaueHHs 4. 2 c1. 19 Koncrutyuii Ykpainu, sika opieHTye Jniie Ha goTpuManHs KoHCTHTYIIIT i 3aKOHIB
YkpaiHu MOXKE CKIaCTHCS BpaKGHHsS, IO JUIS OpraHiB Jep)KaBHOI Bjiaad 1 IXHIX IOCAaJOBUX 0OCiO
MOpPaJIbHO-ETHYHI HOPMH HE € 000B’ I3KOBUMH.

Kpim Toro, ockinbku 3riiHo 3 BucHOBKOM KoncTuTtyiiinoro Cyny YkpaiHu BEpXOBEHCTBO IIpaBa He
OOMEXYEThCS JIUIIEC 3aKOHOAABCTBOM SIK OJHIEI0 3 Horo ¢opM, a MICTUTh W iHIII COIiaJIbHI PErysTOpH,
30KpeMa, HOPMHU MOpaJi, Tpaaulilii, 3BMUai TOIO, AKi JETITUMOBaHI CYCIIIBCTBOM 1 3yMOBJICHI ICTOPUYHO
JNOCATHYTHUM KYJIBTYPHUM pIBHEM CYCIIIBCTBA Ta 00 €IHYIOTHCS SKICTIO, IO BIAMOBITa€ 1A€0JIOTIT
cnpaBemmuBocTi [18], To crae oueBMAHMM, IO OJHHM i3 TaKHX COLIAJBHMM PETYIIATOPIB € HE TiTbKH
MOpPaNIbHO-CTHYHI, a i peNiriiHi HOpMH, BpaxyBaHHS SKUX TAKOXK CTa€ HEOJMIHHOIO YMOBOIO BH3HAUCHHS
MPaBOMIPHOCTI JIili sIK OpraHiB Ta IOCAI0BHX OCIO OpraHiB MyOJIYHOI BJIaJH, TaK 1 Iili Oyab-AKUX IHIIUX
(Gi3UYHMX Ta FOPUINIHUX OCi0, 10 MOBHOK MIPOIO CTOCYETHCS i TPABOMIPHOCTI CIIAYMX Hil.

Ot tomy 4. 1 cr. 19 Koncrurymii Ykpainu, 3rigHo 3 skoro “IIpaBoBuii mopsaok B YkpaiHi
IPYHTYEThCS Ha 3acajax, BIIMOBIAHO O SKUX HIXTO HE MoXe OyTH MpHMYIICHWH pOOWTH Te, 10 HE
nepea0ayeHo 3aKOHOAABCTBOM”, HAJIGKalo O JOMOBHUTH IOJIOXKEHHSAM, 3TIAHO 3 SKUM “HIXTO HE Mae
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npaBa BUMHATH Jii, sIKi O OpYIIyBaJIK MpaBa, cBOOOIM Ta 3aKOHHI IHTEPECH JIIOJUHU . A 3 ypaxyBaHHIM
bOro BoHa Maina 6 Oytu chopmynboBana Tak: “IIpaBoBuil mopsmok B YKpaiHi IPYHTYEThCS Ha 3acajax,
BIJIMOBIIHO IO SIKMX HIXTO HE Ma€ MpaBa BYMHATH i, SKi O MOpyIIyBaldH MpaBa, CBOOOAW Ta 3aKOHHI
iHTepecH JIOAMHU 1 HIXTO HE MOXe OyTH MpUMYINIeHWH poOWTH Te, Mo He mepeadadeHo i
3aKOHOJITABCTBOM” .

AnHanizyroud 11i npo0eMu MoTpiOHO OpaTH 10 yBaru, IO X04a i € 3araJlbHOBU3HAHUM, IO CIIA41 i
3IIMCHIOIOTh Y MeXaX MPaBOBIIHOCKH, a I1i BITHOCHHU BPETyJIbOBaHI MPOILleCyalbHUM 3aKOHOJIABCTBOM, Y
MEKax SKOro i CIIiJ IIyKaTH BiANOBiAb HA MUTAHHS MPO iXHIO BIAMOBIAHICTH HOr0 HOpMaM, BCE XK CIiX
BUXOJIUTH 3 TOTO, 1110, 3 OJJHOTO OOKY, 3aKOHOJJABCTBO Y KpaiHH CTAHOBHUTDH CHCTEMY HOPM, a IpoliecyaibHe
3aKOHOMABCTBO (THM OibIlle KpUMiHAIBHE MPOIECYabHE) € JIUIIE OJHUM i3 €JIEMEHTIB ITi€l CHCTEMH, a 3
HILIOTO — MPABOBIJTHOCHHH MAarOTh 31HCHIOBATHChH 3 YPaXyBaHHAM HOPM IHIIHMX COLIANBHUX PEryJsATOPIB
CYCHUTPHUX BIIHOCHH, TO CaMe€ CHCTEMHE YpaxyBaHHS BUMOT SK IMPOIECYyabHOTO 3aKOHOJABCTBA, TaK W
THIINX COIIAIbHUX PErYJIATOPIB i JaBaTUME IMiJICTABH JUISL BUPIIIEHHS MMTAHHS PO MPaBOMIPHICTD Ti€l 4u
IHIIIOT MpoIecyaabHOI ii. 3 OrIAAy Ha Iie TpaaulliiiHa BUMOra JOTPUMAHHS I Yac MPOBEACHHS CIITIMX
Tl JIUIIe KPUMIHALHOTO MPOIECYaTbHOTO 3aKOHOAABCTBA OPIEHTYE Ha XMOHHMI BHCHOBOK IPO T€, IO
BHMOT'H IHIIMX MPABOBUX aKTiB, SIK ¥ IHIIMX COIMIaJbHUX PETYISATOPIB CYCHUIBHUX BITHOCHH, MOXYTh HE
BpPaxOBYBaTHCh.

Oco0auBOT aKTyallbHOCTI 11l MUTAHHSI HAOYBAIOTh i/l Yac OIIHIOBAHHS MPAaBOMIPHOCTI JIiii OpraHiB
JOCYJIOBOI'0 PO3CIIiAyBaHHSA TOMY, IO, 3 OJHOrO OOKYy, BOHHM HAaJUICHI CEPHO3HMMHU BJIaJTHUMHU
MMOBHOBKCHHIMM Ha OOMEKEHHS KOHCTUTYIIHHUX TPaB 1 cBOOO, a 3 IHIIIOro, TOMY, 1110 3rigHo 3i cT. 38
KIIK Ttakumu opraHamu € ciuigdi migpo3minu: 1) opraHiB BHYTpILIHIX crpaB; 2) opraHiB Oe3reku;
3) opramiB, 10 3AiIHCHIOIOTH KOHTPONb 3a IOAEpKaHHAM ITOJATKOBOI'O 3aKOHOAABCTBa, 4) opraHis
JepkaBHOro Orpo posciigyBaHb. A 3rigHo 3 1. 17 cr. 3 KIIK moHATTsAM “chniguuii” OXOIUTIOHTHCS
CIIy>)kOOB1  0cOOM 3a3HAYCHUX OpPraHiB, YIOBHOB@KEHI B MEKax KOMIICTEHIlIl, mHependayeHoi M
KomekcomM, 3aificHIOBATH JOCYAO0BE PO3CIiAyBaHHS. AJie X, SIK BJKE 3a3HA4ajocs, Hi opraHu Oe3lekH, Hi
opraH Jep:KaBHOro OFOpPO pO3CiayBaHb (a OTXKe 1 iXHI CiTia4i) A0 OIHOI 3 TITOK Baad HE HAIEKATH 1 AK
HACIIIOK, 3 POPMaIbHO-JIOTTYHOI0 MOTJISILY, 3aJIUIIA0ThC 11032 miero cT. 19 Koncrutyiii Ykpainu.

OnHak KOHCTHTYIIHHO-IPaBOBI MPOOJIEeMH BWU3HAYEHHSI MPaBOMIPHOCTI JIil OpraHiB JOCYIOBOT'O
CIIICTBA CYNEPEWIMBICTIO 3a3HAYCHUX TIONIOKEeHb KOHCTUTYIIT YKpaiHM He BHUYEPIYETHCS, OCKUIBKH
3rigHo 3 11 cr. 124 “npaBocynas B YKpaiHi 3MiHCHIOETHCS BUKIIOYHO cyAamu. JlenmeryBaHHs (QyHKIIIH
CYJIB, a TAKOXK MPHUBIACHEHHS UX (QYHKI[IH IHIIMMHU OpraHaMH 9 T0CaJIOBUMHU 0CO0aMHU HE JIOMYCKAIOTh.
IOpucaukiist CyaiB MOIMIMPIOETHCS HA BCI MPABOBIIHOCHUHHU, IO BUHHKAIOTh y AepkaBi. CyI0YUHCTBO
snificHioeTbess Konctutynifinum CymoMm YkpaiHd Ta cyaaMH 3arajibHoi ropucaukiii’. He BumagkoBo i
srigHo 3i cr. 30 KIIK 2012 p. “V kpuMiHaIEHOMY MPOBAPKEHHI MPABOCYJIS 3MIHCHIOETHCS JIUIIE CYI0M,
3riZIHO 3 MpaBuWiamH, nepeadoaueHumu UM Komexkcom” . Boanouac 3rimuo 3 m. 10 cr. 3 KIIK kpuMinaibHe
MPOBA/DKCHHS MICTHTh JOCYJIOBE PO3CIIAYyBaHHS 1 CYyOOBE IPOBA/DKCHHS, a OCKUIBKH JIOCYJO0BE
po3cITiyBaHHs, KpiM OpraHiB BHYTPIIHIX CIIpaB, 3IIHCHIOIOTh # opraHu Oe3leKH Ta OpraH JEpKaBHOTO
OI0pO po3CITiyBaHb, TO O3HAYCHI OPTaHU Y I[ii YacTWHI OepyTh y4acTh y 3/MiHCHEHHI CYJIOYHMHCTBA, IO
cynepeuntb cT. 124 Koncrurtynii Ykpainu i morpeOye koopawHarii o3HadeHux mnonoxedb KIIK 3 ii
BHMOTaMH.

A OCKUIBKM CIi4i Ail 3MIHCHIOIOTH Y MEKax MPABOBITHOCHH, SKI BPEryJbOBaHI HacaMIiepen
KpUMIHAJIBHUM TPOIECYaIbHUM 3aKOHOJAaBCTBOM, TO caMe y HbOMY 1 Mamum O OyTH 3aKpiruieHi
Oe3mocepeHl BUMOTH IIIOA0 IXHLOI IPAaBOMIPHOCTI. AJe, SIK BXKE 3a3HAdanocs, 1 perjaMeHTalis IuX
ACIIEKTIB € HAATO HEIOCKOHAIOKO.

He BunankoBo unaanM KIIK iHCTHUTYT mipen’ siBIIeHHs] OOBUHYBauYeHHS HE Tepen0adeHnit B3araii. A
II0JI0 CaMOr0 OOBHHYBAuYCHOI'0, TO Terep, BpaxoByrun 4. 2 cT. 42 KIIK, 3rigHo 3 sxor “00BHHYBauYCHUM
(mincynnum) € ocoba, OOBHHYBaJbHHUI aKT MIOAO SKOI MEpelaHuil 10 Cyay B MOPSIKY, MepeadaueHoOMy
cT. 291 nporo Koaekcy”, BiH OTOTOXKHIOETBCS 3 MIJACYAHUM.

BucHoBku. OTxe, MpaBOMIPHICT CIITYMX il BUIUIMBAE 3 MPHHIMIY BEPXOBEHCTBA IpaBa i

O3Haua€e iXHIO BIANOBIAHICTH SK 3arajJibHOBH3HAHMM IpaBaM, CBOOOJAM Ta 3aKOHHHUM IHTEpecaM iXHiX
YUYaCHHKIB, TaK 1 YUHHOMY MPOIIECyaIbHOMY 3aKOHOJJABCTBY.
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3 ypaxyBaHHSM BHKJIAJEHOTO, CIia4ui Jii MOKYyThb OyTH BH3HaHI NMPaBOMIPHHMH JIHIIEC 32 YMOB:
1) HasIBHOCTI HAJIKHHUX MPABOBHUX IMIJICTAB TXHHOI'O MPOBECHHS; 2) MPOBEICHHS 1X JIMIIEC YIOBHOBAKECHOO
Ha 11e 0c00010 (0cobaMM) Ta 3 y4acTiO iHIIMX 0Ci0, AKi He MiAIsAraloTh BiABEACHHS; 3) MPOBEIEHHS iX
IJIACHO, Y BU3HAYCHIH 3aKOHOM (pOpMi, 3 BUKOPHUCTAaHHIM BU3HAYCHUX 3aKOHOM 3aCO0IB Ta 3 TOTPUMaHHIM
BU3HAYCHOI 3aKOHOM MpoleaypH; 4) MpoBeACHHS iX 3 JOTPUMAHHSAM 3arajlbHOBU3HAHUX IPaB, CBOOOI Ta
IHTepeciB iX yYaCHMKIB, a TAKOXK 3 JTOTPUMaHHSIM YMHHOTO 3aKOHOJABCTBA Ta IHIIUX 3arajbHOBH3HAHUX
COIIiaJIbHUX PErYJIATOPIB CYCHUIbHUX BITHOCHH; 5) CTBOPEHHS yMOB KOXHOMY ii Y4aCHHUKY ISl BUTBHOTO
BHCJIOBJICHHS BJIACHOI JYMKH III0JI0 X0y Ta PE3yJIbTATIB CALIYOT Ail, a TAKOXK JJIs IX OCKapKCHHS.
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