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IIpocTe:keHO TeHe3UC Ta €BOJIIOLII0 BiTYM3HAHOIO CONIAJBLHOIO 3aKOHOJABCTBA Ta
BHU3HA4Y€eHO 0COOJTHUBOCTI KOKHOTO i3 Hi0ro eTaniB. AHAII3 MepeAyMOB 3apOIsKeHHS COLiaTbHOI0
3aKOHOABCTBA HA TepUTOPii YKpaiHM a€ 3MOTYyBHOKPEMHTH TaKi eTan HOro icTOpumyHOro
po3BUTKY: mepuumii eran — enoxa KuiBcbkoi Pyci (X—XII cr.), apyruii nepiox — enoxa nepedy-
BaHHS YKPaiHCBbKHUX 3eMeb Yy ckiaalai Besmkoro KusiziBecrBa JImtoBebkoro, Pociicbkoi imme-
pii, Peui [Tocnosiutoi, ABcTpo-Yropmunu Ta inmux aep:xas (XVI| — nepma nososuna XX cr.),
TpeTiii mepion — emoxa mepedyBanHsi Ykpainum y ckiagi CPCP (1917-1991 pp.). Iepion
nepe0yBaHHsl YKpaiHCBKHX 3eMesb y ckiaagi CPCP posnijieHo Ha aBa eramu: A0 Ta micist
Jpyroi cBiTOBOI BiliHH, M03asiKk BOHA iCTOTHO 3MiHMJIA JAep:KaBHI NPiOPUTETH OO0 PO3BUTKY
couiaabHOro 3aKoHoAaBcTBa. OJHAK OCHOBHI NPMHIMUIIM 3AJMIIAJUCH YHHUMH. 3BeeHHS 10
MiHIMyYMy 0COOMCTOI BiNOBIiZAJBHOCTI JIOAMHU 32 camMo3ale3ledeHHsI, JKOPCTKa LEeHTPaJi-
3amifg. 3aBepIICHHs ILOI0 MepPioay O3HAMEHYBAJIOCH (POPMYBAHHSIM €IMHOIO COLAJBLHOIO
3aKOHOJABCTBA TA CTBOPEHHAM IIJICHOI Iep:KaBHOI CHCTEMHM COLIATbHOIO 3a0e31eYeHHs].

JocailzkeHHsI TeHe3uCy BiTYM3HSIHOIO COLIAJBHOIO 3aKOHOJABCTBA 3aCBiAYWJIO, WIO
PO3BHTOK COLIAIBLHOI0 3aKOHOAABCTBA HA TepuTopii YKpainu O0yB 10BoJi HepiBHOMipHuM. Ha
NMOYaTKOBOMY eTami cBOro (opmMyBaHHsI colliajibHe 3aKOHOAAaBCTBO (30kpema, y KuiBcbKii
Pyci), xapakTepu3yBajioch POrpeCHBHICTIO, BTiM, MOAAJIbIINii iCTOPUYHUI PO3BUTOK HALIOI
JepsKaBM 3HAYHO BNOBUILHUB PO3BUTOK cOLialbHOI cepH, i cbOroaHi ogHuM i3 BU3HAYAJIb-
HUX 3aB/IaHb HAIOHAJBHOI0 3aAKOHOAABLS € aJaNTALIA COIiabHOr0 3aKOHOAABCTBA Y KPaiHU
110 3aKoHOAaBcTBAa €Bponeiicbkoro Coro3y.

KarouoBi cioBa: couniajbHe 3aKOHOJAABCTBO, COWiaJbLHHMI 3axXuCT;, couianbHe 3ale3me-
YeHHsI; colliajJibHi MpaBa; coliajlbHA MOJITHKA; coliajbHa (PYHKUIfA, icTOpUUYHUE PO3BUTOK;
JepskaBa.
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IMocranoBka mpodaemu. [lounnaroun i3 4acie KuiBckkoi Pyci Ta TpuHATTS mepiimx 3aKoHIB,
JiepkaBa Oyjia Ta € BaXJIMBUM CyO' €KTOM COIIaIBHOTO 3a0e3MeYeHHs CBOiX rpomajisiH. ChOroaHi mpoo-
JIEMH COIIAJTbHOTO 3aKOHOJIABCTBA aKTHBHO OOTOBOPIOIOTH HAYKOBIIi, TIONITHKH, Biaja, 1 30KpeMa rpoMa-
JITHY, 1[0 BKA3y€ Ha HASBHICTh HETAaTUBHHUX COILIAJbHUX H €KOHOMIYHHMX HPOICCIB B YKpaiHi, AKI YHHHE
HallloHaJIbHE 3aKOHOJABCTBO HE 3[aTHE BUPIIMTH. MacoBuil BHI3A Mpale3gaTHUX I'POMAASH 332 KOPIOH,
MOCTYIOBE CTapiHHA HAcEJICHHS HAIIOl AeP>KaBH CBITUMTH MPO Te, 10 YAUHHE COLiaJIbHE 3aKOHOJABCTBO HE
CIPOMO’KHE BUKOHYBAaTH CBOIO POJIb. BiATak 1Jisl BUPILICHHS aKTyaJIbHUX NUTAHb Ba>KIHBO 3BEPHYTHUCH [0
BU3HAUYEHHS INEPEIYMOB 3apODKEHHs, a TaKOX IOCTIHKEHHS T€HE3HCY PO3BHUTKY COLIabHOIO 3aKOHO-
JaBCTBa Ha TepHUTOpii cyyacHoi Ykpainu. Lle macTb 3Mory 3'sicyBaTh OCOOJMBOCTI COLIaJBHOIO 3aKOHO-
JaBCTBa Ta HOro crenudiky CTOCOBHO THX ICTOPHYHHMX €MOX, B SKUX BOHO OyJlO NpHUiHATE, a BiaTak
3pO3yMITH Cy4acHi npobyiemu y it cepi.

AHani3 mocaimxkenHss mpodiaemu. [IpoGiemu comiabHOTO 3aKOHOMABCTBa YKpaiHu Oynmu mpen-
METOM HayKOBHX po3Bimok BueHux B. AmngpiiBa, B. bectauactnoro, H. Bomnotinoi, C. BapxeHuyk,
C. BenenixtoB, B. Bommuens, O.I'aneuxo, T. ['apacumia, T. I'pek, JI. I'pysinoBa, O. I'yOGcwkoi,
M. Inmmna, T. Karanoseekoi, M. Kaminyc, JI. Kopnyra, I. Kopanisa, B. Koctiok, T. Komogoi, /I. Kynuxk,
b. Jlazapes, C. Jlykam, B. Mamok, K. Menpauk, I1. [Tununenko, O. Pazina, 1. Caxapyk, C. CuHuyk,
O. Cimkina, O. Tumenko, I'. Yaaumesa, 1. Yoprobuns, M. lllymuno, B. lllepbuna, O. fApomenko Ta iH-
mux. He3Baxkaroun Ha 3HAYHY KUTBKICTh HAyKOBHIX IPallb, MOKEMO CTBEPKYBATHU IPO BiJICYTHICTH y
BITYM3HSAHIN IOPHINYHINA HAYII KOMIUIEKCHOTO JAOCHIKEHHS TeHE3UCY BITYM3HSHOTO COIIaIbHOTO 3aKOHO-
JIaBCTBa. PeTpoCreKTHBHO-TIPABOBUN aHAali3 T€HE3UCY BITYM3HSIHOTO COIIaJhbHOTO 3aKOHOJIABCTBA ACTh
3MOTy 3’SICyBaTH HOro OCOOJMBOCTI Ta crenu(iky CTOCOBHO THUX ICTOPHUHHX €IOX, B SIKHX BOHO OyIo
NpUIHATE, a BIATAK 3pO3yMITH CydacHi mpodiemu y 1ii cdepi.

Meta cTaTTi y mossirae MpoOCTEXKEHHI T'eHE3UCY Ta €BOIIOLIT BITYM3HSIHOTO COIIaIbHOTO 3aKOHO-
JIABCTBA Ta BU3HAYEHHI 0COOIMBOCTEH KOXHOTO 13 HOTO eTarliB.

Bukaaa ocHoBHOro Marepiaiy. [HiniaTiBa BIpPOBAJKCHHS MEBHUX BHIIB COLIaJIbHOI JOIOMOTH
MOXOJIMJIA BiJl KHA3IB, MIATBEPKEHHS 1IbOIO — JOTOBOPH, sKi ykianu y 911 p. ta 945 p. kuiBChKI KHsA31
Orer Tta Irop 3 rpekamu “Ilpo mopATYHOK MOJIOHEHHUX” . Y HUX OYyJIO 3aKJIaJICHO 3000B’ I3aHHS CTOPIH IO
BUKYII TIOJIOHCHUX PYCHUIB i TPEKiB Ta MOBEpHEHHS 1X Ha OaTbkiBuMHYy [1, ¢. 118]. BinbiicTh HayKOBLIB
COLIIAILHOTO 3aKOHOJABCTBA HA TEepHUTOpii YKpaiHW 3a3HAYaloTh, IO Ii JIOTOBOPU € MEPUIMM B iCTOpIi
HAIoi JepKaBU JTOKYMEHTAIBHUM IMiATBEPIHKEHHSIM TOTO, SIK OCTaHHS MIKIyBaJlaCh MPO CBOIX TPOMAJIsH.
[IpoTe He WiTKOM BUNpAaBAaHO MPOBOJWTH Tapajielli MK O3HAaYeHUMH JIOTOBOPAMU Ta CyYaCHUMH
HOPMATUBHO-TIPABOBUMH aKTaMH, IT03asK Tepin OyIu NPUHHATI 33111 JONOMOTH ocobaMm, siki oTpedy-
BajJM CIPHUSAHHS JCpXKaBH, TOAI SK CydacHI 3aKOHOJABYl aKTHU 3AIMCHIOIOTH, HacaMmIepel, MpPaBOBE
pETYJIIOBaHHS TaKUX BIIHOCUH 1 3aKPITUICHHS X TPUHIIUIIB

[epma cnpaBxHsI mpaBoBa cripoda BPETYINIOBaHHS COMiadbHOTO 3a0e3redyeHHs Oyia 3fificHeHa y
yacu KuiBcbkoi Pyci 3a npasninast Bononumupa Benukoro ta natoBana 996 p. — nmpuitaartsam Ycrasy [1,
c. 123]. Sk 3ayBaxye O. Cimkina, y nepioq KuiBcbkoi Pyci 3HauHOro momrvpeHHs HaOyna rpoMachka
onmaroniiiHicTh. OCOOHMCTO KHS3b Ta IEPKBa aKTUBHO HAMAaralluch HaJaaBaTH JOTIOMOTY BCIM HYXJICHHHM
(oxeOpakam, MaHApIBHUKAM, CHpOTaM, iHBaJiJaM TOIIO). 3TifHO i3 HOpMamMH YCTaBy HEPKOBHUM CTPYK-
TypaMm Ta JyXOBEHCTBY OYJIO JeJIerOBaHO MOBHOBaXKCHHS OMIKYHCTBA HaJ JIIKAPHSAMH, JIa3HAMH Ta IpH-
TyJAKaMH Uil OOUHOKMX. Takoxx 1m0 ¢opM couianpHOro 3abesnedeHHs, nependaueHux YCTaBOM, CIIif
3apaxyBaTH 3aCHYBaHHs OYJAMHKIB IS TAJIOMHUKIB, OOTa iyIcHb, KT 1t OiauHskiB [2, ¢. 3]. Ha migcrasi
BOTO0 MOXXEMO BHCHOBYBATH, LIO COLajibHE 3aKOHOAABCTBO Ha TepuTOpii YKpaiHu 3apomauiiocs BKe
HANPHUKiHII MEPIIOr0 TUCSIYOMITTS, MPOTE HIYOrO CHUIBHOTO iX Cy4acHOIO c(eporo coliajabHOro 3ades-
MEYCHHS HE MaJio K mojo (opm, Tak i momo cy0’ekriB. OmHAK aKIEHTyBaTUMEMO, IO COIiajbHe
3a0e3neyeHHs] Ha TOH MOMEHT BK€ ICHYBaJIO, 10 TOTO 3K OyJIO LIEHTPai30BaHUM Ta BPET'YJIbOBAHUM.
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Po3BuTok corianeHOTO 3a0e3rnedeHHst MpoAOBKUB SpocnaB Mynpuil, Skuil TPUHHSB TepIIAN
NUCBMOBHI 30ipHUK CTapoJaBHBOTO pycbkoro mpaBa — “Pyceky IlpaBay”, mo MicTuiia OKpemi CTaTTi
CTOCOBHO COIIIAIbHOTO BperyioBanus (mpumipomM, i3 37 crareit 8 crocyBaiucs mpobieM 3aXUCTy TITeH).
Takox 1el IHCTUTYT MEBHOIO MipOI0 Ha0yB HOBOI CYyTHOCTI, TI03asiK KHsI3b Ta IIepKBa OyinH 1mo30aBicHi
HHM3KH MOBHOBaXEHb, 110 3riaHO i3 “Pycekoro [IpaBror” nepeiinuim 10 kommeTeHuil qepxasu [3, ¢. 11].

OxpiM 3rajaHvx BUILE 3aKOHOAABYMX aKTiB, PO3IVISA BITUM3HSIHOI HAYKOBOI JIITEpaTypu IOKa3ye,
mo y nojanemiomy nepioai KuiBcekoi Pyci g0 akTiB comiaqbHOrO 3aKOHOJABCTBA MOXKHA 3apaxyBaTH
mume “TloBuanns aitTsm” Bomoaumupa Monomaxa (1114 p.). V 1mpoMy HOpMaTHBHO-IPABOBOMY aKTi
30KpeMa BPEryJIbOBYBaJIOCs IIMUTAHHS OMIKH HaJ OLTIHUMHE i cTpaxaaibiisiMu [4, c. 39]. OTike, 3apomKeHHs
COLIaJIFHOTO 3aKOHOAABCTBa Ha TepuTopii Ykpainu BinOynocs y mepiox KuiBcekoi Pyci, Tomi Oymnm
NPUAHATI 3aKOHOJABYI aKTH, OKPEMi HOPMH SIKUX BPETYJIBOBYBaJIH coulianbHy cdepy. OCHOBHOIO 0cC00-
JIMBICTIO TOTOYAaCHOI'O COLIANBHOrO 3a0e3neyeHHs Oyno Te, 110 BOHO Majo mepeBaxkHo (opmy Omaro-
IOiHOCTI, a poJib JIepaBH y HbOMY Oyja MiHiMasbHOIO. I10CTYHOBO pojb KHS3IB 1 IEPKBU pOJb Y COLi-
aIbHOMY 3a0€3MeUeHHI 3MEHIITYBANACh, @ KOMIIETCHLIS IepKaBH 3pocTaja.

YOponoBX HACTyMHUX KUIBKOX CTOJITh COLIaJbHE 3aKOHOJABCTBO Ha YKPAaiHCBKUX 3EMIIAX
(aktuuHO He po3BuBajocs. CTaH MPaBOBOrO PEryJIIOBaHHs COLAJBHOIO 3a0e3MeUeHHsI Ha YKpaiHCBKUX
3eMIIAX JIEI0 3MIHUBCS ITicis X BXOkeHHA 10 Benukoro KussiscTsa JIuToBChKOrO, a Mmi3Hime PociichKol
immepii [5, c. 14].

[lig yac JTUTOBCHKOTO MEPioNy MPAKTUKYBAJIUCS YOTUPU OCHOBHI (DOPMH MiATPUMKH Ta JOHNOMOTH
3nuaeHHUM: 1) nep)kaBHO-MyHIIMIATIbHA CHCTEMa JOMOMOTH Ta B3a€MOJONOMOTH; 2) OOIIMHHE OIiKY-
BaHHS HYXJICHHHMH B cenax; 3) cBiTchka (mpuBaTHA) OnaromiiiHicts; 4) HEPKOBHO-MOHACTHPCHKA
cucTeMa. 3araioM, JepXkaBa 3/AiMCHIOBaJa coLialbHEe 3a0e3MeYeHHS] IpPOMalsH, 34eOUIBIIOro 3a JAOIMo-
MOro0 00pOTHOM 3 MposiBaMM COLiaNIbHOI marosorii Ta npodinaktuku 6inHocTi. Ha npoMy icropuuHomy
etani OyJ10 MPUAHATO HU3KY HOPMATHBHO-MIPABOBUX aKTiB, 1[0 MaJIH IIi coliaibHi mpobiemMu BUpIUTH [5,
c. 15].

VY cepenuni XVIII cr. 3HauHa yacTWHA YKpaiHCBKUX 3eMelib BifiiInia no ckmany Pocii, i, BiacHe,
e TepioJ] BU3HAYAETHCS IHTEHCHBHUM DPO3BUTKOM 3aKOHOJABCTBA MO0 COIIaJbHOTO 3a0e3reveHHs .
baraTo BueHMX Il eTam XapaKTepH3yloTh SK “I0YaTOK Po30yIO0BU COLIAIbHOI JCPKABHOCTI”, MO3asK
BJIaJia 13 METOIO MMOcIa0IeHHsI COMiaabHOI HANIPYTH ToYaa 3iHCHIOBATH MOCIIIOBHY COIialIbHY TONITHKY,
3a0e3Meuyoud 3a BIJINOBITHUX MOXKJIHUBOCTEH MPUHIUIM JIIOJACHKOI TiJHOCTI, PIBHOCTI Ta COLiaIbHOI
crpaBeTMBOCTI. 3rimHo i3 Yka3zom Karepunu Il Bix 7 nucronana 1775 poky BUHHKIIA IBOPIBHEBA CHCTEMA
COIiaIbHOT OMiKHM, B SIKY BXOIWIH: 1) comiaibHi Jep:kaBHi CTPYKTYpU y GopMi MpHKa3iB CYyCHUIbHOT OMIKH
B CKJIaJli TyOepHCHKOI YIIPAaBIiHCHKOT CHCTEMH — YCTAHOB 13 COLliaTbHUMH (DYHKIIISIMH, HA SIKi TIOKJIa[aJI0Ch
MPOBA/PKCHHS IUTaHb TI'POMAJICHKOI OMIKKH Ta MEIMYHOrO 3a0e3MEYCHHS; MICIEBI OpraHH MiKJTyBaHHS
CTaHOBOI'O XapaKTepy: ABOPSHChKA OMiKa Ta MiCbKHUil CHPITChKHiA cy [6, ¢. 596].

BriwMm, yxe Hampukinii XIX cr. cTano 3po3yMisio, o colliajbHa MOMITHKA Y KOHTEKCTI KOMIUIEKCY
pedopmM, ski Biaga oOimsiaa 3AIHCHUTH, PEalli30OBYETHCS 31 3aTPUMKOIO Ta HE BIANOBIAAE pEATIbHUM
CycmijbHUM mipodsemam [7, c. 28]. PazoMm 3 TuM, y et yac 0ysi0 CTBOPEHO CHCTEMY COIiabHOTO CTPaxy-
BaHHS JIBOX HANpPsMIB. CTpaxyBaHHS BiJl HENIACHUX BHIIAJKIB Ta CTPaxyBaHHs Ha BHUIAIOK XBOpoOH [8,
c. 18].

I3 MeTOI0 crcTemMaTHu3allii 3aKOHOJaBCTBA PO HaliMaHy npamo y 1913 p. Oy npuitasartuii “Craryt
PO MPOMUCIIOBY TpaIfto”, IKUi CTaB CKJIaJ0BOK OHOBJICHOTO BuAaHHA 4. 2 XI 3Boay 3akoHiB Pocilicbkoi
Immiepii. CTaTyT CKJIQAABCS i3 YOTHPHOX O3B, OMUH i3 AKUX (YeTBEpTHil) mependavyaB BHIU COLiAb-
HOT0 3a0€3Me4YeHHs MPauiBHUKIB MPOMHCIOBUX HiANPUEMCTB. I3 TpuHansATH r11aB 1—7 CTAaHOBUIIM HOPMH,
1110 BH3HAYAJIM TOJIOBHI aCTIEKTH CTPaxXyBaHHs HaiiMaHUX pOOITHUKIB [9].

[Houarox Ilepioi cBiTOBOI BiiHM i1CTOTHO YCKJIaJHHB CTAHOBHILE POOITHUKIB, MO3asK YKpaiHa cTana
(hakKTUYHO eMIEeHTPOM IMMPOKOMACINTAOHUX OOMOBUX Miil. YHACHiZOK ILOTO3HAYHO 3pOciia KiTBKICTh
OikeHUiB, Oe3poOITHUX, HYXKICHHUX, a YPAH, 3aXUIIA0YM IHTEPECH BIACHHUKIB MPOMHCIOBUX MiANpH-
€MCTB, BIIMOBHUBCS HaBiTh BiJl THX HE3HAYHHMX MOCTYIOK, SIKi 3IiIHCHMB IiJl TUCKOM POOITHHYOTO PyXy.
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Biarak, cTpalikoBa XBHIIS Jeiajli 3pocTaiia, IpUMIipoM, TUIbKH B YKpaiHi y 1el nepioj Big0yIoch OJIM3bKO
onHiel Tucsyi crpaiikiB [10, c. 17]. 3 ornsay Ha 1ie, HACTYITHHUN ICTOPUYHHUI eTall PO3BUTKY COIaIbHOTO
3aKOHOJIaBCTBA Ha TepUTOPil Ykpainu OyB NoB’ s3anwuii 31 JKoBTHEBOO peBoromiero (1917 p.).

Lporo x poKy Ha YKpaiHCBKUX 3eMIISIX BiIOyJach IIEHTpai3allis MOBHOBAXKEHb Ta PECypCiB, OKpIiM
TOrO, 3AIHCHIOBAJIaCh >KOPCTKA pErjlaMeHTallis ycix cdep COoliaJbHO-€KOHOMIUYHOIO JKUTTA, 30KpeMa i
couianbHOi cdepu. Ak cmymuo 3ayBaxye T. JleHuceHko, aepikaBa (akTHYHO HiBEJIIOBaJa OCOOHCTY
BiJTIOBIJaIBHICTE JIIOMUHY 32 EKOHOMIYHMI caM03axMCT i camo3abesnedenns [3, ¢. 102]. Ile Takox 3miii-
CHIOBaJIOCS I Ha 3aKoHOJaBuoMy piBHi: Oyno mpuitasato [exper PHK “IIpo 30inbmenHs meHciid poGiT-
HHMKaM, [0 TOCTpaXIaau Bij HermacHux Bunaiakis” (12.11.1917 p.), mo BU3HA4YaB mpaBo POOITHUKIB Ha
OTPUMaHHsI MaTepiaJIbHOI JOMOMOTH BiJ Jep)KaBH; 3rofoM 3aTBepkeHo “[lomoxeHHs: mpo cTpaxyBaHHS
Ha BHUOANOK Oe3pobitrs” (24.12.1917 p.), skuM Brepiie Ha TEPUTOPil YKpaiHU periaMeHTYBalIoCs
corianbHe 3abe3nedeHns 6e3pobiTaux [10, c. 115].

Otxe, Bxe y nepui poku CPCP conianbha chepa 3a3Hana icTOTHUX 3MiH, IPAKTUYHO HA >KOJAHOMY
NOIEPEHbOMY €Tali colliajbHE 3aKOHOAABCTBO HE 3a3HABAIO TAKOI CHCTEMHOI NMPaBOBOI periaMeHTallii.
Binrak, mOCTYHOBO CTBOPIOBAIMCH HOBI 1HCTUTYTH, LIO BPETyJIbOBYBalH cdepy coLiaqbHOro 3ades-
TICYCHHSI HAaCEJICHHSI.

Ho mouatky [pyroi cBiToBoi BiifHM mpuiiManu (aKTHYHO JHILIE MiA3aKOHHI HOPMAaTHBHO-TIPAaBOBI
aKTH, 110 BPETyJIbOBYBAH coLliajbHe 3a0e3neueHHs HaceneHnsa. BtiM, 20-Ti poku XX cT. 03HaMeHyBaJIHCh
3HAYHUM 301IBIIIEHHSAM O0CATIB TPYIOBOI JOTIOMOTH 0e3pO0iTHHM, 10 Ha/laBajacs: Mo-Tepiie, KOJIEeKTHBa-
MU 1 MaliCTepHSMH, OPraHi30BaHUMH KOMiTeTaMH Oip>k mmpalli; mo-apyre, HUILXOM Oprasizalii TpoMajach-
KHX POOIT; MO-TpeTe, 3a JONMOMOror0 nepeHaBuaHHs. DiHaHCYBaHHS TaKHX 3aXOJiB 3/iHICHIOBANOCH fK 32
paxyHoOK KomTiB JlepskaBHOTO OIODKETY, TaK i 3a paXyHOK LIEHTPaIi30BaHUX aCUIHYBaHb CTPAaXOBHX Kac
[35, c. 99].

VY nepion JIpyroi cBiToBoOi BiliHU colfiajibHEe 3a0€3MEYCHHS TPOMAJISH, K 1 3aKOHOJIAaBCTBO 3arajioM,
OyJo moB’si3aHe i3 mpobjaeMaMH MiATPUMKH ciMell ()pOHTOBHKIB, MOPAHEHUX U XBOPHX, IMIKIyBaHHS TPO
JiTeii-cupit, mpaneBnamryBanHsM inBamiais [11, c. 79].

Y TOBOEHHI pOKH collianbHE 3aKOHOJABCTBO YBIWIIIO y HOBY a3y PO3BUTKY, IO IOB's3aHO i3
3atBepkeHHsM “[losokenHs: mpo MiHictepcTBo coriangbHoro 3abesmneuenus” (1948 p.). MinictepcTBo
Majo TakKi MOBHOBaXCHHS: 1) KepiBHUIITBO COLIAIILHUM 3a0e3MeUeHHSIM, KOHTPOJIb 338 BIPOBAKCHHIM Y
JKUTTS 3aKOHIB, TIOCTAHOB i PO3MOPSIKEHD; 2) BiJaHHS IIMTAaHHIMH IEHCIFHOTO 3a0e3eueHHsT POOITHHKIB,
CITy>KOO0BIIIB, BIICBKOBOCTY KOOBIIIB Ta WICHIB 1X ciMeii; 3) 3MiCHEHHS 3aX0/iB 100 TPYAOBOTO BIAIITY-
BaHHS Ta MaTepiallbHO-TIOOYTOBOIO OOCITyTOBYBaHHS 1HBAJiiB Ta WICHIB CiMel BIHCHKOBOCITYXOOBIIIB;
4) 3ificHeHHST 3aXOiB IIOI0 OpraHi3aiii B KOJrOCHax MaTepiagbHOI JOMOMOIH KOJNTOCIHHUKaM; D) 3miii-
CHEHHSI KepPIBHHIITBA YCTAHOBAMHU COIIiallbHOTO 3a0e3MeueHH s iHTepHATIB i OyIMHKIB iHBadiAiB; 6) Kepis-
HUIITBO JIKAPCHKO-TPY/IOBOIO €KCIIEPTU30I0 MPale3/1aTHOCTI POOITHHKIB, CIIY>KOOBIIB 1 BIHCHKOBOCIYX-
OOBIIIB Ta WIEHIB 1X CiMell; 7) 3AiMCHEHHS 3araJbHOrO KEPIBHUIITBA YKPAITHCHKOIO CITLIKOIO B3aEMHOTO
CTpaxyBaHHS WICHIB apTiiel Koormepallii iHBaliIiB, YKpaiHCHKOTO TOBAPUCTBA TIYXOHIMHX, YKPaiHCBKOTO
TOBApUCTBA CIIIMUX i KOHTPOJIb 32 IXHBOI MISUTBHICTIO; 8) 3[1fCHEHHS 3arajbHOrO KEPiBHHUIITBA KOOTEpa-
iero inBamiaiB Tompo [12, c. 280].

3ayBaxkuMo, 1o Oyno 3abe3rnevyeHo HaJaHHs JOTIOMOTH y 3B’ sI3KY 13 THMYAcOBOIO BTPATOO ITpalle-
3JIATHOCTi, CIIPHYMHEHOIO TPYAOBUM KalinTBOM i mpod3axBoproBanHsM, y po3mipi 100 % 3apolitky.
Po3BuBaBcst Takok MPOQINAKTHYHHA HANpsAM COIialbHOTO cTpaxyBaHHs, y 1945-1960 pp. KimbKicTbh
JKyBaJbHO-03/I0POBUMX 3aKIafiB 3pocia y MOHaA II ATh pa3. Ha BenMKHUX MiANpHEMCTBAX 3’ IBHIIUCS
nepi caHaTopii-podinakTopii, B SIKUX pOOITHUKHM MOTJIM MPOUTH CaHATOPHE JiKyBaHHs 0e3 BiApUBY Bix
BupoOHuNTBa. CaHAaTOPHI MyTiBKM HaJaBajd 3a PaxyHOK KOIUTiB COLIaJbHOIO CTPaxyBaHHA, X MOXHA
Oy10 orpumatu 6e3korToBHO abo 3a 30 % BapTocti [13, c. 41].

VY npyriit monosuni 60-x — Hanpukindi 70-x pokiB XX cT. OyJI0 ZOCATHYTO BiJHOCHOT MaTepiajabHOI
Ta COIIAJIFHOI CTA0IIBHOCTI, IO Oe3MoCcepeTHRO OB’ A3aHO 13 AeneHTpanisaiicto. [Ipote pagsHCbKY Bramy
oOpaMmiia CUCTEMHa KpH3a, L0 MpOSBISIack y BCiX cdepax XKHUTTSA. MOJITHLI, CYCHUIBHIM Mopaii,
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eKOHOMIII (MOCHITIOBATIMCH MPOIOBOJbYI MpobiiemMu), comianbHii chepi Tomo [4, c.80]. Tomy B e
nepioJl PO3BUTKY COLIAILHOTO 3aKOHOJIABCTBA MPAKTUYHO HE BigOyBajiocs, OCHOBHUMH 3aKOHOJaBUYHUMH
aKTaMH, [0 MPUHMaIK, OYyJIM MOCTaHOBH 3’ 13/1iB KOMYHICTUYHOI IapTil.

Cepell OCHOBHHX HOPMATHBHO-TIPABOBUX aKTiB, YXBaJCHHUX JO IPOTOJIONICHHS HE3aJIeKHOCTI
Vkpainu, Bigsnaunmo Koucruryiiro CPCP (1977 p.) ta Koncturyuito YPCP (1978 p.), mo BuzHa4anu
(hakTHYHE CTBOPEHHS €AMHOI Jep)KaBHOI cuctemu comiansHoro 3abesmeuenns YPCP. 3rimno 3i cr. 41
Konctutynii YPCP rpomansau Manu npaBo Ha MaTepiaibHe 3a0e3MeueHHs Y BUMAagKy XBOPOOH, CTapoOCTi,
BTPaTH T'OAYBaJbHHKA, IIOBHOI YM 4aCTKOBOI BTpATH mpane3aaTHocTi. Take nmpaBo Oyino rapaHToBaHe: 1O-
nepiie, COLiaJbHUM CTPaxyBaHHSIM POOITHHKIB, CIy>KOOBLIB i KOJTOCIHHUKIB, MO-APYre, AOIOMOIOK0 y
3B’ A3KY 13 TUMYACOBOIO BTPATOIO MPAale3JaTHOCTI; MO-TPETE, BUIUIATOIO0 33 PaXyHOK KOJITOCHIB 1 AepKaBH
NEeHCIH 3a BIKOM, 1HBAIIAHICTIO Ta y BHUIAAKY BTPaTH TOLYyBalbHHUKA, MO-4ETBEPTE, NpaleBIaiTyBaHHIM
TrpOMaJsiH, SIKi YACTKOBO BTPATHIIM Ipale3laTHICTh; HO-11" ITe, MiKIyBaHHAM PO TPOMasH HOXUIIOT0 BiKy
Ta IPO 1HBAJIiIiB; NO-IIOCTE, IHIIMMH (OPMaMH COLIATBHOTO 3abe3neyeHHs [14].

AmHaniz mepenyMoB 3apOPKEHHsI COLAIbHOIO 3aKOHOJABCTBA HA TEPUTOpil YKpaiHM Aa€ 3MOTy
BUOKPEMHTH €TalH HOr0 iCTOPUYHOTO PO3BUTKY.

IMepumii eran — enoxa KuiBeskoi Pyci (X—XII ct.). XapakTepHi 0COOIUBOCTI COLIAIBHOIO 3aKOHO-
JIaBCTBA LOTO TepioAy Taki: 1) Horo mpuitmanu 3ae6inbmioro y ¢Gopmi I0roBopiB, ycTaBiB, i JUIIe B
OKpEMHUX BHIIJKax 3aKOHIB; 2) comiaibHe 3a0€3MeUCHHs HACCICHHS Majlo XapakTep OaroJidHMITBA Ta
peati3oByBanoch (HaKTUYHO HE [CpIKABOK, a KHA3EM depe3 MOCEPEeIHHUIIbKY y4acTh IEPKBH; 3) i
couiaibHUM 3a0e3leueHHsIM, Ha IIbOMY €Talli, PO3yMidH pi3Hi (OpMH JOMOMOTM HYXIECHHHM 0co0aMm,
CHpOTaM Ta XeOpakam — BiJ JONOMOTH iM, 374e0inbmoro y (opmi XKUTTEBO HEOOXIAHUX MPOIYKTIB, N0
3BUIBHEHHS 3 MOJIOHY; 4) y 1eil mepioa corianbHe 3aKOHOAABCTBO Mayo OiIBLIO Mipok (opmy
BUSIBJIICHHSI KHA31BCHKOI MUJIOCTHHI, aHIX JEPKaBHOTO iHCTUTYTY.

Hpyruii mepion — emnoxa mnepeOyBaHHA YKpaiHCBKMX 3eMenb Yy ckiagi Bemukxoro Kus3iBcTBa
JIuroecbkoro, Pociiickkoi immepii, Peui ITocmosuroi, ABcTpo-Yropumnau Ta iHmmx aepxas (XV| — mepia
mojoBuHa XX c¢t.). ComianbHe 3aKOHOABCTBO [IHOTO MEPiOIy BU3HAYAIOCS TAKAMH 0COOIMBOCTIMU: 1) 110
COLIIAJILHOTO 3aKOHOJABCTBA YKPAiHCHKUX 3€MENb BXOJWIM 3aKOHOAABYl aKTH BCIX BHIIE3a3HAYEHUX
nepxaB; 2) y mepion mepebyBaHHs TepuTopiit Yipainu B ckimani Bemmkoro Kussiecrsa JIMTOBCBKOTO i
Pociiicbkoi immepii corianpHe 3a0e3nedeHHs] TPOMaJsiH 3IiHCHIOBAJIOCS 37e0iIbIIOro 3a JIOMOMOTO0
00poTHOU 13 MPOSIBAMH COIIaJIbHOI MATOJIOTIT Ta MPOQITaKTUKK OiMHOCTI; 3) OCHOBHHUMH 3aKOHOJIABUUMHU
aKTaMH COILIaIbHOTO 3aKoHOAaBcTBa Bemmkoro KussiBerBa JIutoBehkoro Oynu JIutosewbki Cratytu; 4) y
Pociiicekili Immepii Oymo mpuUAHATO Hidy HHU3KY YKasiB, IO mepeAdavand CTBOPEHHS CIeliadbHUX
IHCTUTYIIH, sIKI TOBUHHI OYyJIM Ha/IaBaTH MiITPUMKY Ta JIOTIOMOTY THM, XTO ii moTpe0yBaB; Taka J0ToMora
Ha/laBayacs pi3HUMH CIoco0aMu — 3abe3edeH s 3aco0iB IS iCHYBaHHS, JTIKyBaHHsI, BUXOBAHHS TOIIIO.

Tpertiit nepiox — enoxa nepedysanus Ykpaiau y ckiaai CPCP (1917-1991 pp.). XapakTepHumu
0COOIMBOCTSAMH COIIAIBHOIO 3aKOHOJABCTBA [IHOTO Mepioay Oyiu: 1) meHTpaizallis MOBHOBAKEHD Ta pe-
CYpCIB, )KOPCTKE pEriaMeHTYBaHHs COLiaabHOI chepH; 2) 3BeIeHHs 10 MiHIMyMY OCOOHMCTOI BiJIIOBI1alTh-
HOCTI JIIOJMHU 32 €KOHOMIYHHMH CaMO03axWCT # camo3abe3rneucHHs; 3) MPUHHATTS COIIAIBHOIO 3aKOHO-
JIABCTBA 3/IMCHIOBATIOCS PETYJISIPHO YIIPOIOBXK BChOTO Mepioay; 4) HaNpHKIHII HBOTO Mepioay Big0ys0cs
(hopMyBaHHSI €IUHOIO COI[IAJILHOTO 3aKOHOAABCTBA Ta CTBOPCHHS I[UIICHOI JEP)KAaBHOI CHCTEMH COLIiajlb-
Horo 3abe3neueHHs YPCP.

BucnoBku. Otxe, aHaui3 mepeayMOB 3apOKEHHsS COLIANBHOIO 3aKOHOJABCTBA HAa TEPUTOPIl
cydacHoi YKpaiHM 3acBiJuuB, 110 BOHO MPOMILIO TPUBAJIMI Ta CKIAIHUM LUIAX ICTOPUYHOTO PO3BHUTKY.
[louaTtok GopMyBaHHS COLIAIBHOTO 3aKOHOAABCTBA HAa YKPATHCHKHUX 3€MJISIX CIIiJ MOB'sI3yBaTH i3 €IMOXOI0
KuiBcpkoi Pyci, mompu Te, mo y meil mepiog BOHO 34€OUIBILIOTO PErjiaMEeHTYBAIOCS MiXHAPOIHUMHU
JOrOBOpaMH, YCTAaBaMH, 1 TIJIbKA OKPEMHMHU HOPMaMH 3aKOHOAABYMX aKTiB. BTiM, Ha Hallle nmepeKoHaHHS,
Bxke y KuiBcekiii Pyci Oyno 3aknageHO OCHOBH MOJANBIIOTO PO3BUTKY COLIANBbHOTO 3a0e3MeUeHHS
HaCEeJICHHSI.
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HactynHoro icToTHOro momTOBXY COLiaJbHE 3aKOHOJABCTBO 3a3HANO Yy IEPioA po3apoOIeHHS
YKpaiHCBKUX 3eMellb MK PI3HUMH JepkaBaMH. Sk MU BKe 3ayBa)KyBasld, HalOUIBIIOTO PO3BUTKY COIIi-
aJIbHE 3aKOHOJ/IaBCTBO YKPAiHCHKHX 3eMellb Ha0yo y ckinaal Benukoro Kussisersa JIMTOBCHKOTO, @ TAKOXK
Pociiicekoi Imnepii. Li gepskaBu npuiiHSUIM HU3KY 3aKOHO/IABYHX aKTiB, @ TAKOK CTBOPWIIM HOBI IHCTUTYTH
COLIIAILHOTO 3a0e3MedYeHHs . 3ayBaXKUMO, IO X04a COIliajibHe 3aKOHOIaBCTBO YKPATHCHKHX 3e€Melb ICTOTHO
BIZICTABAJIO BiJl €BPONECHCHKUX JepKaB, MPOTE MOCTYMOBO HAOIMKAIOCH 10 HUX. Y mepiofi mepedyBaHHS
yKkpaiHchkux 3eMend y ckiagi CPCP cnix BHokpemuTH nBa eranu: 1o Ta micas [pyroi cBiTOBOi BiiiHH,
N03asK BOHA ICTOTHO 3MiHWJIA JEP>KaBHI MPIOPUTETH MIOA0 PO3BUTKY COLIaIbHOTO 3aKOHOAABCTBA. OAHAK
OCHOBHI IPHUHITUIIH ITPOIOBKYBAIIN JiSTH: 3BEICHHS J0 MiHIMYMYy OCOOMCTOI BiJIIOBiIATBHOCTI JIFOJMHH 32
camo3a0e3IeueHHsl, )KOPCTKa IIeHTpati3aiis. 3aBepIilieHHs IbOTo Mepioly 03HAMEHYBAIOCh ()OPMYBaHHIM
€IMHOTO COIIIaJIbHOTO 3aKOHO/ABCTBA Ta CTBOPCHHSM IIITICHOI JEP’KaBHOI CHCTEMH COIiabHOTO 3a0e3-
TICYCHHS.

OTxe, TOCIIHKEHHS TeHE3HUCY BITYM3HSIHOTO COMiaIbHOTO 3aKOHOJABCTBA 3aCBITYHIIO, 110 PO3BUTOK
COLIiaJILHOTO 3aKOHOAABCTBA Ha Tepuropii Ykpainu OyB noBousi HepiBHOMipHMM. Ha mouaTkoBomy erami
cBOro (opMyBaHHs colliajbHEe 3aKOHOIABCTBO (30Kpema, y KuiBcbkiii Pyci), xapakTepusyBaioch mpor-
PECHBHICTIO, BTiM, MOJAJBIINN iCTOPUYHUM PO3BUTOK HAIIOi AepKaBW 3HAYHO BIIOBUIBHHMB PO3BUTOK
COIaNbHOI CepH, i ChOTOIHI OJTHUM i3 BU3HAYAIHLHUX 3aBAaHb HAIIOHAIBHOTO 3aKOHOJIABIIS € aJlanTallis
COLIIAILHOTO 3aKOHOJIABCTBA YKpaiHU JI0 3aKOHOIaBCTBa €Bporeiicbkoro Corosy.
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RETROSPECTIVE-LEGAL ANALYSISOF THE GENESIS
OF DOMESTIC SOCIAL LEGISLATION

The article traces the genesis and evolution of domestic social legidation and identifies the
features of each of its stages. Analysis of the preconditions for the emergence of social legidation in
Ukraine, allows us to identify the following stages of its historical development: the first stage —the era
of Kievan Rus (X-XII centuries), the second period — the era of Ukrainian landsin the Grand Duchy of
Lithuania, the Russian Empire, the Commonwealth, Austria—Hungary and other states (XVI —first half
of XX century), the third period — the era of Ukraine’'s membership in the USSR (1917-1991). The
period of stay of Ukrainian lands in the USSR should be divided into two stages: before and after the
Second World War. As it significantly changed the state priorities for the development of social
legidation, however, the basic principles remained valid: minimizing personal responsibility for self-
sufficiency, strict centralization, the end of this period was marked by the formation of unified social
legidation and the creation of a comprehensive state social security system.

A study of the genesis of domestic social legidation showed that the development of social
legidation in Ukraine was quite uneven. At the initial stage of its formation, social legislation
(particularly in Kievan Rus) was characterized by its progressiveness, but the further historical
development of our state significantly slowed down the development of the social sphere, and today one
of the defining tasks of the national legislator isto adapt Ukrainian social legislation to European Union
legidation.

Key words: social legidation; social protection; social security; social rights; social policy; social
function; historical development; state.
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