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Research is conducted among all branches of legal sciences. Research and development
work is included in the concept of “research”. Research is the process of collecting, analyzing,
and interpreting information to answer questions. To qualify this process as research, it must
have certain characteristics: it must, as far as possible, be controlled, systematic, valid and
verified, empirical and critical.

Each industry uses scientific research methods in different quantities and different fields.
The role of logic in research is key because it helps to draw sound conclusions. The logical
result in scientific research is the use of the method of cognition, in particular its methods.
Among them is analysis, synthesis, deduction, induction, hypothesis, abstraction, analogy,
generalization, modeling, idealization.

The article investigates the application of the logical method of cognition and its methods
in scientific and legal research. The components of this method are analyzed, in particular, the
methods of analysis and synthesis, which are often used by scientists informing the literature
base of the study. Special emphasis is placed on the role of induction and deduction in the
formation of logically sound conclusions. It is noted that induction and deduction are closely
related — using the inductive course of reasoning, researchers accumulate and summarize
empirical material, and in the deductive movement of reasoning gain reliable knowledge by
substantiating the conclusions obtained during inductive reasoning. Thus, the hypothetical
nature of reasoning decreases, they become reliable knowledge.

The article highlights Kant's arguments about the need to use generalization in research.
Emphasis is placed on the meaning of analogy as a “problem of universals”, which is present in
the philosophical views of Platon and Aristotle.

The works of modern scientists who study the methodology of law and the organization
of scientific research are analyzed.

Key words: logic, logical methods, scientific research, method of cognition, reception,
methodology of law.

Formulation of the problem. The methodology of scientific research distinguishes, among others,
the logical method of cognition, which consists of techniques. Among these technigues, we note analysis,
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synthesis, deduction, induction, hypothesis, abstraction, analogy, generalization, modeling, idealization.
The logical method of cognition is that it is aimed at the study of objects that deal with the subjects of
cognition in different types of cognitive activity.

Analysis of the study of the problem. There is a large amount of special literature in which the
authors substantiate a particular concept and steps of the methodology. A. Konversky, V. Lubsky,
T. Gorbachenko, D. Kerimov, A. Grabchenko, V. Fedorovich, Y. Garashchenko reveal in their works how
to achieve depth and quality in scientific work, understanding of subtle aspects, in particular the scientific
part of research methodology, M. Cohen and E. Nagel and others.

However, in modern scientific research on the application of the logical method of cognition, there
is some confusion about its components — techniques. The approach in the perspective of cognitive activity
can be interpreted as an integral part of the method of cognition, as it helps to carry out cognitive
procedures to obtain certain knowledge.

The article aims to outline the importance of the logical method of cognition and its methods in
scientific and legal research. Each industry uses its own specific scientific, special methods, due to the
nature of the subject of study. However, often the methods specific to this science are used in other
sciences. This is due to the fact that the subjects of these sciences are also subject to the laws of this
science. The logical method of cognition, together with its techniques, is characterized by intersectoral
significance. Using the logical method of cognition, scientific theorists obtain new concepts, opinions,
conclusions, which are recorded in scientific works.

Presenting main material. A component of the logical method of cognition is the reception of
analysis. The analysis is that the problem of the study is broken down into smaller elements, which are
carefully analyzed (each separately) and at the stage of completion of the study, the obtained data are
combined into a logical whole. After analyzing the original data, the researcher gets a new whole that can
offer the best solution to this problem [1, p. 18]. Quite often, scientists resort to this technique informing
the literature base of the study. Analysis of the scientific literature is one of the most important tasks before
the start of scientific research. Studying existing literature can be time-consuming, challenging, and
frustrating, but it is necessary. A literature review is an integral part of the research process and makes a
valuable contribution to almost every stage of work. In the initial stages of research, analysis helps to
establish the theoretical foundations of research, clarify ideas and develop research methodology.
Subsequently, in this process, the analysis will serve as a basis for expanding the knowledge base and help
to conclude with the existing amount of knowledge. Analytical review of the literature performs the
following functions: provides a theoretical basis for research; helps to establish links between what has
been researched and what needs to be researched.

With the help of analysis, the whole legal reality can be divided into constituent parts. Examples are
the rules of law, legal relations, legal facts, which in turn, in the process of analysis may also be divided
into certain constituent elements. Each element, however, is studied independently. Subsequently, with the
help of synthesis, all parts are united mentally in the whole interaction in a holistic image.

To integrate research results into the existing body of knowledge, as well as to show the contribution
of conclusions to the existing scope of scientific research, scientists use the method of synthesis. In the
Great Ukrainian Encyclopedia, the definition of synthesis is outlined by a list of essential features: a
combination of disparate knowledge about the object, its parts and properties, and its reflection as a whole,
interconnected system, the process of formation (assembly, construction) of an integral object [2].

In the monograph “Methodology of Law” by Kerimov D. A. the whole chapter entitled “Whole and
Part” is devoted to the methods of cognition of analysis and synthesis. Analysis and synthesis are always
used in pairs. With the help of analysis, scientists determine the structure of the whole and the structure —
through the whole. It is impossible to separate the whole from the structure, or the structure from the
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whole. The universal nature of the whole is that its components are combined both naturally and
artificially; both objective, natural, and subjective, arbitrary moments; by qualitative and quantitative
characteristics. For example, the author points to the incorporation of legal acts in the chronological
order of their publication, which is a holistic summary of legislative material at the level of simple
organization [3, p. 218-219].

One of the components of logic is the theory of deductive and inductive arguments. In the textbook
“Fundamentals of Methodology and Organization of Research” induction is defined as a logical method of
cognition, which is associated with the generalization of the results of observation and experiment and the
movement of thought from individual to general. The authors of the textbook argue that inductive
generalizations are problematic (probabilistic) because the experience is always infinite, so inductive
generalizations are considered as research truths or empirical laws [4, p. 32].

The essence of the deduction is the movement of reasoning in the process of cognition from general
to individual. The logical conclusion is also based on the deductive course of reasoning — the transition
from proposals to their consequences. The example here is the death penalty as a common legal
phenomenon. Its presence or absence in certain countries of the world, implementation, pros, and cons —
are components of specific legal phenomena. Induction and deduction are closely related. The authors of
the textbook *“Research Methods” note that the difference between induction and deduction is in the
opposite direction of thought. Induction, accumulating, and generalizing empirical material, creates a basis
for making assumptions about the cause of the studied phenomena, and deduction, theoretically
substantiating the conclusions obtained by induction, reduces their hypothetical nature and turns it into
reliable knowledge [5, p. 27].

An important method of cognition in the formulation of a research problem is to put forward a
hypothesis. The hypothesis brings clarity, specificity, and purposefulness to research work, but is not
required for research. It is possible to conduct research work without building any formal hypothesis. In
the academic explanatory dictionary of the Ukrainian language, the concept of “hypothesis” provides the
following list of essential features: scientific position, conclusion, which explains certain phenomena of
reality based on assumptions [6].

As mentioned above, the importance of the hypothesis lies in its ability to clearly define the
direction of scientific research. The hypothesis tells the researcher what specific information to collect, and
thus helps to focus the researcher's attention on a specific issue. If, for example, the topic of research is to
identify the causes of juvenile delinquency, then to study all the possible causes will require a huge amount
of time and resources. To narrow the choice based on knowledge in the field, the scientist can determine
what is the most likely cause of this phenomenon. Subsequently, you can create a study to gather the
information needed to test the assumption. If the test concludes that the presumed cause was the real cause,
the hypothesis will be considered valid.

Theoretically, there should be only one type of hypothesis, namely, the research hypothesis as the
basis of research. However, due to the conventions in research and formulations used in making
assumptions, hypotheses can be divided into several types, namely, research hypotheses and alternatives.

The formulation of an alternative hypothesis is a common phenomenon in research. The main
function of forming an alternative hypothesis is to identify the relationship that will be considered true if
the research hypothesis is incorrect. In a sense, the alternative hypothesis is the opposite of the research
hypothesis. Morris Kohen and Ernest Nagel in their thorough scientific work “An introduction to logic and
the scientific method” in the section “Hypotheses and scientific method” note that the number of
hypotheses that can be formulated by the researcher is not limited and depends on his imagination. And,
according to the authors, it is always convenient to have in stock several different hypotheses, the
consequences of which would be studied in detail [7, p. 531-532].

Abstraction is one of the main mental operations, as well as the method of cognition, which allows
you to imaginatively identify and turn into an independent object of consideration of certain aspects,
qualities, or state of the object in its purest form. Abstraction underlies the processes of generalization and
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creation of concepts, which is the driving force behind the development of scientific research. In the
scientific work “Methodology” by Novikov A. M. and Novikov A. D. it is noted that one of the main
functions of abstraction is to highlight the general qualities of a set of objects and to fix these qualities, for
example, through the concept [8, p. 104].

In general, all theories use abstraction from a specific subject area. It is impossible to cite any rule
according to which it would be possible to abstract specific aspects of the subject area and study them
separately from other aspects. However, as Morris Kohen and Ernest Nagel point out, due to the goals of
science, namely obtaining a systematic relationship of phenomena, in general, it is those aspects that
determine the possibility of achieving this goal [7, p. 536]. Scientific research cannot do without
generalizations, without abstractions, which are an ideal-generalized model of the studied objects. 1. Kant
also emphasized the influence of thought processes on the forms of sensory perception of objects “... every
experience has in itself, in addition to sensory contemplation, also the concept of the subject of study.
Therefore, the basis of reliable knowledge is the concepts of objects in general, as well as a priori
conditions; it follows that the objective meaning of categories as a priori concepts should be based on the
fact that experience is possible only with the help of the concept of the subject in general” [9, p. 187-188].

The use of analogy as a method of cognition depends on the perception of similarities and the ability
to sort them according to purpose. Usually, certain groups of ontological, epistemological, and linguistic
problems are grouped as the “problem of universals”, which is present in the philosophical views of Plato
and Avristotle. Analogy in legal practice is used as a specific method of resolving state bodies and officials
of legal issues that are regulated by law. If such cases occur, the decision in the case is made based on
general principles, basic principles, and content of the relevant branch of law or law in general. Researcher
of methods of scientific cognition and logic K. Zhol divides the analogy in jurisprudence into two types —
the analogy of law and the analogy of law. The analogy of the law, according to the scientist, is the
solution of the case based on the law governing similar relations with the considered. The analogy of law is
a decision based on the general origins and content of legislation [10, p. 68].

Generalization is a thought process that involves drawing broad conclusions from specific
observations. The process of generalization is the basis of all scientific work, the main attribute of
scientific knowledge as the goal of science. From some observations, the scientist concludes with
more general formulations that will be extended to future situations. Scientist Karamisheva NV notes
that in legal cognition the method of generalization is used in the form of generalization of
professional experience based on analysis of specific cases, as well as generalization of empirical,
sectoral theories of law [11, p. 40].

Modeling belongs to the cognitive process and consists in obtaining knowledge through certain
actions with the object under study. However, these actions do not concern the object of knowledge itself,
but its model in the imagination. Legal modeling is widely used in law-making activities, which consists in
the development of scientific concepts, standard drafts of legal acts, etc. The scientist I. Dutsyak claims
that the use of modeling techniques makes it possible to set the goal of achieving the best results and
avoiding the worst [12, p. 23]. The application of modeling in research allows a generalized approach to
solving many legal problems. In legal science and practice, quite often there are complex phenomena, the
direct study of which is impossible. The use of imaginary models of phenomena will clarify the patterns
between facts and events. For example, the scientist H. Kmetyk-Podubinska uses legal modeling in
constitutional and legal research. In a scientific article devoted to this study, the researcher notes that in the
course of constitutional and legal research modeling is often implemented in forecasting, and can be used
as an element of legal monitoring as a system of a comprehensive assessment of preparation, adoption, and
forecasting of legislation. In conclusion, the author argues that being in a close systematic connection with
other research methods, the modeling method helps to expand the horizons of legal knowledge, to obtain
significant conclusions for the theory and practice of law not only on imitating the legal behavior of
subjects but also on creating new ones. and corrections of existing legal norms and institutions [13].
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Much of modern science is based on the use of ideal models. In methodology, this process is called
idealization. Idealization is used by scientists for many purposes. Most often, this technique is used for
representative or explanatory purposes. ldealizations come in many forms, including abstractions,
approximations, and fiction. Due to the widespread use of idealization in scientific research, philosophers
of science have recently become interested in understanding their role in scientific practice. Of particular
interest are questions about the role of idealizations in scientific representation and explanation, as well as
whether idealized models can be considered realistic. Researcher Michael Weisberg from the University of
Pennsylvania in his article “Three types of idealization” outlines the main issues that arise when applying
idealization in research. Among them: what exactly is idealization?; whether idealization is compatible
with realism; Are idealization and abstraction different?; Are their rules governing the rational use of
idealization, is only intuition needed, and theorist guides the process [14]?

In scientific research, the technique of idealization is used for the imaginary construction of objects
that do not exist in reality. For example, in philosophical and legal intelligence, idealization is used to
imaginatively construct categories such as “rule of law” or “rule of law”. It can be argued that the author of
“Utopia” Thomas More used the technique of idealization to show the higher value of the artisan
organization of the Middle Ages with the features of a family-patriarchal community. Thomas Moore tried
to create an ideal state with the characteristics of democratic state power, touched on legal issues and
economic development of the state [15].

Conclusions. Logical understanding of the law — a long, complex, and multi-stage path from
analysis to synthesis, from deduction to induction, from concrete to abstract, from the definition of law to
its practical implementation. An in-depth understanding of the law would be impossible without the use of
the method of cognition in conjunction with its techniques. The path of understanding the law begins with
ideas about specific legal phenomena through individual facts. In the process of this cognitive activity, the
scientist gets the opportunity to delve into the essence of the whole category. Through the use of methods
of cognition in research, the legal reality is reproduced in the unity of general and specific patterns of
development of legal phenomena. Order to determine the essence of the methods of cognition and their
application in scientific research requires detailed study and further understanding.

REFERENCES

1. Andrusyak I. P. (2017). Lohika: konspekt lektsiy dlya studentiv spetsial’nosti “Pravo” [Logic: a synopsis
of lectures for students majoring in “Law”]. L.: Vydavnytstvo I'vivs'koyi politekhniky. 96 p.

2. Analiz i syntez. Velyka Ukrayins’ka Entsyklopediya [Analysis and synthesis. Great Ukrainian
Encyclopedia] URL.: https://shortest.link/2Wmo.

3. Kerimov D. A. (2000). Metodologiya prava (predmet, funktsii, problemy filosofii prava) [Methodology of
law (subject, functions, problems of philosophy of law)]. M.: Avant+. 560 p.

4. Konvers’kyy A. Ye. (2010). Osnovy metodolohiyi ta orhanizatsiyi naukovykh doslidzhen’ : navch. posib.
dlya studentiv, kursantiv, aspirantiv i ad”yuntiv [Fundamentals of methodology and organization of research: A
textbook for students, cadets, graduate students and adjuncts]. K.: Tsentr navchal’'noyi literatury. 352 p.

5. Hrabchenko A. I., Fedorovych V. O., Harashchenko Ya. M. (2009). Metody naukovykh doslidzhen’ :
navch. posibnyk [Research methods: Textbook]. H.: NTU “KhPI”. 142 p.

6. Akademichnyy tlumachnyy slovnyk ukrayins’koyi movy [Academic explanatory dictionary of the
Ukrainian language]. URL: http://sum.in.ua/s/ghipoteza.

7. Kohen M., Nagel' Ye. (2010). Vvedeniye v logiku i nauchniy metod [An introduction to logic and scientific
method]. Chelyabinsk: Sotsium. 655 p.

8. Novykov A. M., Novykov D. A. (2007) Metodolohyya [Methodology] M.: SYNTEG. 668 p.

9. Kant I. (1964) Soch. : V 6 t. [Works: In 6 vols.]. M., V. 3, p. 187 — 188.

10. Zhol" K. K. (1992) Vstup do suchasnoyi lohiky : navch. posibnyk [Introduction to Modern Logic:
A Textbook]. K.: Vyshcha shkola, 128 p.

11. Karamysheva N. V. (2000). Lohika : pidruch. dlya stud. pravnykiv [A textbook for law students].
L.: “Pais”. 251 p.

26


https://shortest.link/2Wmo
http://sum.in.ua/s/ghipoteza

On the role of the logical method of knowledge in scientific and legal research

12. Dutsyak I. Z. (2010). Lohika : pidruch. [Logic: Textbook] K.: Znannya, 406 p.

13. Kmentyk-Podubins’ka Kh. (2020). Pravove modelyuvannya yak metod suchasnykh konstyttsutsiyno-
pravovykh doslidzhen’ [Legal modeling as a method of modern constitutional and legal research]. URL.: http://pgp-
journal.kiev.ua/archive/2020/7/37.pdf.

14. Weisberg M. Three Kinds of ldealization. URL: http://www.phil.upenn.edu/~weisberg/documents/
ThreeKindsOnline.pdf.

15. Thomas More (1998). Utopia. London: Wordsworth Editions. 160 p.

Mama naoxooxcennsn: 27.01.2022 p.

Ipuna Anapycsak

HanionansHuii yaiBepcuteT “JIbBiBChbKa MOJITEXHIKA”,
[HCTHTYT MpaBa, MCUXOJOTI] Ta IHHOBAIIITHOT OCBITH,
KaHAUIAT FOPUINIHAX HAYK,

TOLIEHT Kadeapu Teopii mpaBa Ta KOHCTUTYIIOHATI3MY,
JIOLICHT

iryna.p.andrusiak@lpnu.ua
https://orcid.org/0000-0001-6887-0510

J0 IUTAHHA ITPO POJIb JIOTTYHOT'O METOAY HNI3HAHHSA
B HAYKOBO-ITPABOBUX JOCJIIXXEHHAX

HaykoBi gociaizkeHHsI IPOBOAATBLCS cepel ycix rajyseil opuanunux Hayk. HaykoBo-mociigni i
JDOCTITHO-KOHCTPYKTOPChbKI po00TH BXOAATH A0 3MicTy HMOHATTH “HaykoBi mocaimkennsi’. Haykose
JOCTiKeHHsI — 1€ mpoiec 300py, aHaJi3y Ta iHTepnperauii ingopmauii s BianoBini Ha 3anuTaHHS.
o0 xkBagidgikyBaTH meil mpouec K JOCTiIsKeHHs], HeoOXigHO, a0u ¥Homy OyJM NpPUTAMaHHI NeBHI
XapPaKTePUCTHKH. BiH NMOBHHEH, HACKUJIBKHU Ile MOKJIMBO, OYyTH KOHTPOJIBLOBAHUM, CHCTEMATHYHHUM,
AifiCHMM Ta nepeBipeHUM, eMIIPUYHUM Ta KPUTHYHHM.

Ko:xHa ranay3sp BUKOPHCTOBYE HAYKOBi MeTOIM JOCTiIKeHHS] Y Pi3HHUX KiTbKOCTSIX Ta y Pi3HUX
cpepax. Poab JIOrikM y HAyKOBHMX JOCJHIIKEHHSAX € KJIOYOBOK, OCKUIBKH BOHA AONOMArae aiiiTu a0
OOIPYHTOBAHUX BMCHOBKIB. Jloriynmii miicyMoK y HayKOBHMX JOCJIiI:KeHHAX 3a0e31e1y€ BHKOPUCTAHHS
MeTo/y Mmi3HaHH#A, 30KkpeMa iioro mpuiiomiB. Cepen HUX aHadi3, CMHTe3, AeayKIlisl, iHayKuis, rimore3a,
a0cTparyBaHHsi, aHAJIOTisl, y3arajbHeHHsI, MO/IeJIIOBAaHHs, ieaJizauis.

B crarti mocailikyerbest 3acTOCYBaHHSI JIOTIYHOrO MeTOAY Hi3HAHHSI Ta HOro mnpuioMiB y
HAaYKOBO-NIPaBOBUX JAocaigkeHHAX. [IpoanaizoBaHo cKiIa0Bi 3a3HAYEHOI0 METOAY, 30KpeMa, NPUioMHu
aHajni3y Ta cHHTe3y, 10 SAKHMX [0BOJi 4YacTo BJAIOThCS HayKoOBLi (opmylouu JiTepaTypHy 6a3y
pocaigxennst. OkpeMo aKIEeHTOBAHO Ha poJi iHaykmii Ta geaykuii mpu dopmyBaHHi JioriyHo-
OOIPYHTOBAaHMX BHCHOBKIB. 3a3HauyeHo, IO iHAYKLisl Ta AeIyKUis TicHO MOB’si3aHi Mixk co0olw —
3aCTOCOBYIOYM iIHAYKTHBHMIi XiI MipKyBaHb IO0CTiIITHNKH HAKONMYYIOTh TAa y3arajibHIOIOTh eMIipHYHUI
MarTepiaj, a npM JAeAYKTHBHOMY Ppyci MipKyBaHb OTPHUMYIOThb /[0CTOBipHe 3HAHHSM, WLJISIXOM
OOIpYHTYBaHHS BHCHOBKIB, fIKi OTPUMYIOTh HiJ 4Yac iHAYKTHBHHX MipKyBaHb. OTKe, 3MCHINYE€ThCH
rinoTeTHYHUI XapakTep MipKyBaHb, BOHH NePEeTBOPIOIOTHCS B JOCTOBipHE 3HAHHS.

B crarri Buokpemiieno mipkyBanHs I. Kanta npo Heo0XiaHicTh 3aCTOCYyBAHHSI B HAYKOBHMX
DOCTiIKeHHSIX TPHUIOMYy Yy3arajbHeHHs. AKIEHTOBAHO Ha 3Ha4YeHHi aHajorii, sk “npodjemu
yHiBepcaJiii”, ika npucyTHs y ¢pinocodcerkux norasaax IliaTona Ta Apucroress.

IIpoanasizoBaHo mpani cy4YacHHX HaYKOBUIB, sIKi JOCTIIKYIOTH MeTOHOJIOTiI0 NpaBa Ta
Opraizauil HayKOBMX J0C/IiIKeHb.

KirouoBi cjioBa: Jiorika, JIOriuHi MeTOaM, HAyKOBe IOCJTiXKeHHsI, MeTOA Mi3HAHHSA, NPUiioM,
MeTO0/10.J10Tisl mpaBa.
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