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The geopolitical catastrophes of the twentieth century have called into question the
postulate of the concept that everyone is rational and seeks to find the truth, guided only by
reason. Throughout the history of the development of information dissemination channels, we
have constantly observed attempts by the state or other strong organizations to regulate, limit
their activities — from preventive (censorship) to repressive, and often a mixture of them. The
problem is the fundamental uncertainty of what exactly needs to be regulated — the circulation
of information or the activities of the media. The constant search for a balance between
freedom and responsibility of the media, setting boundaries and restrictions on the media and
journalists, expressed through the adoption / amendment / repeal of laws and other regulations
indicate the need to identify the main reasons for such regulation.

Based on the understanding that any regulation is an interference in current activities,
we can assume that the standardization of activities in the field of media is carried out for a
specific purpose (public interest, for example), to meet market needs (support fair competition)
or for technical reasons technical standards), etc. It is carried out at various levels — from
relevant international norms and standards, national provisions in regulations of various levels
to administrative procedures and technical specifications. In addition, it can be external -
normatively defined for a certain type of activity and internal — in the form of self-regulation,
such as internal control or public pressure from the outside.
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Introduction. Throughout the history of civilization, social communication has been a major factor
connecting the diversity of human life in economic, legal, cultural, political and other spheres, which
together created such a format of human existence as society. The diversity and multi-vector nature of such
socio-communicative processes objectively requires certain levers — if not regulation, then at least
coordination and classification against the general background of modern society, primarily through the
introduction of the relevant legal field.

The explanatory dictionary of the Ukrainian language defines regulation as “to organize something,
to manage something, subjecting it to the relevant rules, a certain system” [1]. Based on the understanding
that any regulation is an interference in current activities, we can assume that the standardization of
activities in the field of media is carried out for a specific purpose (public interest, for example), to meet
market needs (support fair competition) or for technical reasons technical standards), etc. It is carried out at
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various levels — from relevant international norms and standards, national provisions in regulations of
various levels to administrative procedures and technical specifications. In addition, it can be external —
normatively defined for a certain type of activity and internal — in the form of self-regulation, such as
internal control or public pressure from the outside.

Formulation of the problem. One of the main directions of the state policy of Ukraine is the
formation of a holistic information society, active civil society and meeting its needs in obtaining objective
and unbiased information. Much attention is paid to supporting the functioning and development of public
television and radio broadcasting in Ukraine. Today, the process of harmonization of Ukrainian media
legislation with international information law through the adoption of new documents, amendments to
existing ones, etc. is underway. In particular, the Verkhovna Rada of Ukraine is considering a bill “On
Media”, one of the tasks of which the authors see in creating a single, orderly and mutually agreed system
of legal norms aimed at regulating legal relations in the media. Current legislation has often been created
without theoretical research on the legal nature of the media, resulting in the media being seen as both a
subject of law and an object of law. “What to regulate”, the limits of intervention, are a mirror of the
problem of freedom & responsibility, that is, the root causes of such intervention remain relevant.

Relevance of research. The constant search for a balance between freedom and responsibility of the
media, setting boundaries and restrictions on the media and journalists, expressed through the adoption /
amendment / repeal of laws and other regulations indicate the need to identify the main reasons for
regulation.

The aim of the study is to identify the main reasons for regulating the activities of the media
throughout the history of the development of forms of media.

The objectives of the study are:
— to explore ways to regulate the activities of the media in the historical aspect;
— to identify the main reasons for regulating the activities of modern media.

Analysis of recent research and publications. Problems of legal regulation of the media have been
studied by scientists in various fields: the activities of those who use Internet technologies (O. Baranov [2],
A. Novytskyy and P. Ripp [3], M. Farbota [4]), the evolution of media regulation in Ukraine (D. Protsenko
[5]), constitutional and legal regulation of the media (O. Kapliy [6]), principles of state regulation of the
media (A. Cherban [7]).

According to Denis McQuail [8], a scholar who studied media and communications, the history of
their regulation begins with the invention and use of the printing press and the production of the first book
in the mid-15th century. It was then that printing became an alternative to copying manuscripts by hand,
which was not formally regulated by the state institutions of the time, but in fact took place under the close
supervision of the church. With the development of printing and industry, the church and the state became
increasingly interested in the content of what was published, primarily to combat dissent and heresy, and
which quickly led to state licensing of such activities, often with prior approval of church authorities.
Exports and imports of books were also strictly controlled or banned altogether. In autocratic countries
such as the Ottoman Empire or the Russian Empire, printing was banned for more than two hundred years,
and the development of this industry dominated in Western European countries. The clerical and secular
authorities understood very well the power of the printed word and constantly competed for control over it,
actively applying preventive measures — censorship.

During the 16th and 19th centuries, the history of media regulation in Western Europe and North
America was marked by a constant struggle against restrictions on the press, culminating in gradual
changes in the late 18th and early 19th centuries, and in some countries as early as the 20th century. The
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emergence of liberal theory in the XVII century in connection with the development of democracy,
science, freedom of religion, trade, which proposed postulates contrary to those in which there were
authoritarian regimes in which man was a dependent being in need of guidance and direction, defined man
as thinking individual, who in the process of obtaining conflicting information is able to distinguish
between truth and deception, as well as make the right choice — the belief in the rational was asserted.

Seeking the truth is a natural right of every person, where the press has an honorable role to be its
leader and partner. American researchers — Siebert F.S., Peterson T., Schramm W. noted that the press
takes the form and color of the socio-political structures within which it operates [9]. In the process of
developing this theory in the XX century, it was called the theory of social responsibility, which posed new
challenges to the media, because as in authoritarian regimes, power in the media was concentrated in the
hands of the social elite, but defined the opposite principles — self-regulation, free market of ideas, thinking
self-sufficient individual.

It is worth noting that the owners were not politicians and, nevertheless, the activity on the free
market of ideas in the conditions of a certain involvement was complicated. They believed that in the
conditions of free circulation of information, the priority of individual freedom, the truth will definitely
win. This theory had the philosophical principles of the ancient world, much in common with the doctrines
of early Christianity, where the concepts of reason, understanding of good and evil are given by God and
can not be limited to the state, because they are sufficient to know and navigate the world. John Milton
[10] believed that truth has such properties that will allow it to resist and defeat misinformation, so he
criticized censorship and licensing, and in his “Areopagitics” started from the understanding that each
person is a rational being who strives with all his being find the truth. Moreover, he believed that any
restrictions on freedom of speech are offensive not only to the author, but most of all to the reader, and said
“read all sorts of books that only fall into your hands, because you can properly think and explore
everything... For the pure — everything clean”. He believed that there was no point in fighting threats with
the help of censorship, only ethical, unwritten, non-coercive laws of education, religious and civic culture
could win. John Mill [11] developed this theory on the postulate that every adult has the right to do and say
anything as long as this freedom does not interfere with the exercise of their rights. That is, freedom of
speech, like other freedoms, has certain limits, the main of which is the freedom of another person.

The geopolitical catastrophes of the twentieth century have called into question the postulate that
man is guided only by reason, and the debate that has begun is that the press has gained great power, which
it uses for its own ends, serves big business, opposes social change, and focuses on meaningless
entertainment, which threatens public morals, interferes in private life, is controlled by the elite. American
researchers of the “Four Theories of the Press” [9] noted that if the concentration and monopolization of
the media threatens democracy, which can not cope with it, the mass media must engage in self-regulation
or the government. That is, the theory of social responsibility of the mass media, which replaced the theory
of free press (libertarian), as its logical development and civilizational consequence outlined the most
important functions of the press, which can be defined as: maintenance of the political system (providing
opportunities for discussion), education, protection of human rights from government arbitrariness,
advertising (maintenance of the economic system), entertainment, ensuring financial independence. The
main break between the two theories is that the mass media have a responsibility to society and their right
is not absolute, because it is limited by the rights of other participants in the social process, ie there is a
transition from “freedom from” (negativist approach) to “freedom for” (positivist approach) — serving the
interests of society, “fair play”, balance of opinions, respect for the rights of others. There has been some
departure from the understanding that man’s actions are guided solely by reason, a person is active in the
search for truth and is guided by it until he realizes that he is more apathetic, uninitiative and the result is
that this can be used by manipulators (including those media that are dependent on certain political or
economic interests) achieving their own goals.

In those countries where the free media movement began earlier (Western Europe, North America,
Australia), a repressive doctrine came into force in the late 19th century that did not prohibit free media,
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but established responsibility for violating borders, that is, the boundary between what is allowed and what
is forbidden was determined. Thus, repressive measures were added to preventive measures (censorship),
which can be described by the well-known phrase “half on prevention, half on repression, in an unusual
mixture.” As the press was still quite expensive, it was common practice for most of these media outlets to
belong to the government or to act in its interests in order to survive.

Despite their activities within the framework of national legislation, there is a need to adopt
international agreements, norms and standards for their use, in particular technical requirements, such as,
the allocation of radio frequencies. With the advent of cinema, there was a need to regulate the safety of
spectators (from fire, for example) and the content of the broadcast (compliance with moral norms).
According to the researcher, radio and television in the history of media development have been and
remain the most regulated areas and have never had such freedom as the print media.

The invention of new forms of media at the end of the 19th century — the electric telegraph and radio
broadcasting — added a new dimension to regulation. In particular, in American history, media regulation
began in the early 20th century for the sake of combating unfair methods of combating trade, including the
creation in 1927 of the Federal Radio Commission to restore order in a chaotic situation resulting from the
incapacity of previous acts that were designed to normalize wireless communication. The function of this
five-person body was to issue broadcasting licenses, assign frequencies and “power” levels to each radio
station. After the creation of the Federal Communications Commission in 1934, they ceased their activities,
as the law completely transferred their powers to the newly created body responsible for regulating
interstate and international communications through radio, television, wired, satellite and cable
communications and during the presidency of F. T. Roosevelt they worked to establish a fast, efficient
nationwide and global wired and wireless service. One of the four key divisions is the Media Bureau,
which aims to develop, recommend, and administer licensing policies and programs related to electronic
media, including television (including cable) and US radio. The rise of media and media documents in the
United States was initially designed to prevent large companies from monopolizing the media, but in the
early 1970s, under public pressure to reduce state control, deregulation began, overturning some acts, in
particular, the term of licenses increased from 3 to 5 years, corporations were allowed to own up to 12
separate TV studios, the ban on owning media facilities in more than one area was lifted, etc., which had a
significant effect on the country’s media landscape — the media giants appeared (Viacom, Disnhey,
Columbia Journalism Review, etc.). The issue of deregulation of the American media market remains open
and is still being discussed, as some believe that any business will only benefit from reduced state control,
while others believe that such regulation is vital for the media, because the concentration of media
ownership in one hand threatens democratic the principle of “checks and balances” [12].

Thus, as noted by B. Kormych [13], the practice of information society in different countries has its
own characteristics, but the similarities make it possible to distinguish three main models: European,
American and Asian, which, according to the author, differ in vector of transformation, forms and ways of
participation of the state, formats of interaction between the main subjects of information relations. The
European model of information society development is characterized primarily by social orientation and
active involvement of the state and international institutions. Thus, the EU bodies are implementing a
number of programs to build the information society and create a Single European Information Space.
These programs are aimed at ensuring the rights and freedoms of citizens, the development of information
infrastructure, free access to it and public awareness, creating favorable conditions for the development of
entrepreneurship in the field of information technology. The American model of information society
development is based on the popular in the United States concept of "minimal state". According to this
model, the main burden on informatization, development of information infrastructure and in general on
the formation of ideology and information development programs falls on the private sector. First of all,
the state ensures the regulation of information activities, free competition, participates in the
implementation of the largest projects, informatizes public authorities, and so on. Given the leading role of
the private sector, this model is more commercialized, focused not on solving social and societal
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challenges, but on saturating the market with commercial information products and services, show business
development and more. The Asian model of the information society is due primarily to the specifics of the
philosophy and traditions of building government, business, public relations. Accordingly, most of the
tasks of informatization are solved within the interaction of the state and corporations. In addition,
considerable attention is paid to ensuring the daily needs of society, the availability of information
products and services.

State regulation takes place in several ways: permits, obligations, prohibitions. According to Part 2
of Article 34 of the Constitution of Ukraine, the right of everyone to freely collect, store, use and
disseminate information orally, in writing or otherwise — may be limited by law in the interests of national
security, territorial integrity or public order to prevent riots or crimes, to protect public health, to protect
the reputation or rights of others, to prevent the disclosure of information obtained in confidence, or to
maintain the authority and impartiality of justice [14]. All information in the order of access is divided into
open and restricted access, which, in turn, is divided into confidential, secret and official [15]. Thus, the
principle applies — everything is allowed, except what is expressly prohibited by law.

Any rationing by its nature sets the limits of freedom, because they are not absolute, except freedom
from slavery and not to be tortured. This is one of the most important principles of a democratic society,
because our right (freedom) stops where the right (freedom) of another participant in public
communication begins. There is another positive aspect to this, apart from respect for the rights of others,
and it is that there must be clear, understandable in wording and requirements, convincing grounds for
regulation, reconcile with the principles of freedom and democracy, although not relieve some tension.
There is no clear answer to the question of “why regulate” and whether there will be real answers to these
guestions on the surface, which may obscure real goals, such as the interests of the state.

Based on the reasons identified by Denis McQuail [8] for regulating the activities of the media, we
propose to classify them as follows:

— management (leadership of key economic resources in countries such as “information society”
with a high dependence on forms of communication);

— security (support of public order, state institutions, as well as justice);

— defensive (protection and defense of the rights of individuals and groups whose interests may be
affected by the unrestricted use of communication channels);

—technical (promoting efficiency and development of communication systems through standardization,
innovation, connection and provision);

— communicative (promoting access to freedom of communication, achieving cultural goals);

— guarantee (providing conditions for the effective operation of free markets for media services,
competition and access, protection of consumer rights of information products, stimulating innovation and
expansion).

Conclusions and prospects for further research. Throughout the history of the development of
information dissemination channels, we have constantly observed attempts by the state or other strong
organizations to regulate, limit their activities — from preventive (censorship) to repressive, and often a
mixture of them. The problem is the fundamental uncertainty of what exactly needs to be regulated — the
circulation of information or the activities of the media. We believe that we need to start from the
understanding that the media is a tool for disseminating information, the media is an object of law, and
regulated by entities, ie persons who own such a tool and are responsible for the content of information
disseminated through such a tool .

The reasons that currently underlie the regulation are divided into managerial, security, technical,
defensive, communication, warranty. Further research is needed to identify the principles of regulating the
circulation of information and media activities.
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3opsina Ianagxyn
TEOPETHUKO-ICTOPUYHHUI AHAJII3 IPUYUH PET'YJIIOBAHHSI MEJIA

I'eomoaiTuyni kaTacTpodpu XX CTOMTTA NOCTABUIM MiJ CYMHIB MOCTYJIAT KOHIENIIII MPo Te, 0 KOKHA
JIIOMHA € PalioHAJBHOIO TAa NIPardHe BigHANTH iCTHHY, KepyeThCsl JMILe PO3YyMOM. YIIPOAOB:K icTOpii po3BUTKY
KaHaJiB momupeHHsA iHdopmanii Mu nocTiiiHO cmocTepiraeMo cmpodu Aep:aBU YW iHIIMX CHJIBHMX
opraxizaniii peryJoBaTi, 00Me:KyBaTH iXHIO JisSVILHICTH — BiJl npeBeHTHUBHHX (I[eH3ypa) 10 penpecHuBHHX, i
yacTo B ix cymimi. [Ipo6aema moJsirae y 3acagnuyiii HEeBU3HAYEHOCTI, 110 caMe MOTPiOHO pery/a0BaTH — 00ir
iHpopmanii yu nisabHicTs Meaia. IlocTilinuii momyk 0anancy Mixk cBoGoaol0 i BiinmoBinaabHicTIO Menia,
BCTAHOBJICHHAIM Me:K Ta oOme:xkeHb AisuibHOcTi 3MI Ta :KypHajicTiB, 10 BHpaxalTbes 4epes
NPUIHHATTA/3MiHY/CKACYBAHHS 3aKOHIB Ta IHIIMX HOPMATHBHO-NMPABOBHUX AKTIB BKA3YWOTh HAa HEOOXiTHICTH
BHOKPeMJICHHS1 OCHOBHHMX MPUYMH /ISl BCTAHOBJICHHSI TAKOI'0 Pery/Il0BaHHS.

Buxoasauu 3 po3ymiHHs, 1m0 OyAb-sike peryJIOBaHHS € BTPYYaHHSIM Y NOTOYHY JiflIbHiCTH, MOKeMO
NPUIYCTUTH, 10 YHOPMYBaHHS AislJIbHOCTI B napuHi Meaia 31iliCHIOETHCS 3a/UIs1 MEBHOI MeTH (CyCHiIbLHOTO
iHTepecy, 10 NPUKJIAY), 32/10BOJIEHHS TOTPe6 pUHKY (MiATPHMKA 100POCOBICHOT KOHKYPEHIIT) Y1 3 TeXHIYHUX
npu4uH (HANAITYBaHHS TEXHIYHUX CTAHAAPTIB) ToOmIO. 3MilCHIOETHCS HA Pi3HUX PIBHAX — MOYMHAKYH Bij
BiIMOBIIHUX MI)KHAPOJHUX HOPM TA CTAHJAPTIiB, HALIOHAJBLHHMX MOJ0KEHb Y HOPMATHBHO-NIPABOBHUX aAKTaX
Pi3HUX piBHIiB 10 aAMiHiCTPATUBHUX NMpPOLEAYP Ta TexHiYHUX cnenudikaniii. Kpim Toro, moxe 0yTu 30BHilIHIM —
HOPMATHBHO BH3HAYEHHMM /UI1 MEBHOr0 BHMJY JislJILHOCTI Ta BHYTpimHIM — y dopmi camoperyuasmii, sik
BHYTPIllIHi KOHTPOJIb YM TUCK I'POMAaJACHKOCTI 30BHI.

KarouoBi ciioBa: Menia, peryiroBaHHs, iCTOpiS PETYINIOBaHHS MeZia, IPUYMHM PETYITIOBAaHHS Meia, 3aKOH.
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